Republic of the Philippines
Supreme Court
fManila

THIRD DIVISION

NOTICE

Sirs/Mesdames;
Please take notice that the Court, Third Division, issued a Resolution
dated March 3, 2021, which reads as follows:

“G.R. No. 228195 (Sonny Sese y Ocon v. People of the
Phifippines). — After a judicious smdy ol the case, the Court resoives
to GRANT the Petition for Review on Certiorari' and reverse and sct
aside the Decision® datcd April 13, 2016 rendered by the Court of
Appeals (CA) In CA - G.R. CR No. 36890 which affirmed the Decision’
dated June 30, 2014 of Branch 2, Regional Trial Conrt {RTC) of Manila
m Criminal Case No. 13-296251 finding Sonny Sese y Ocon (petiticner)
guilty beyvoud reasonable doubl ol the offense of Illepal Possession of
Dangerous Drugs punishable under Section 11 (3), Article 1T of Republic
Act No. (RA) 9165,

Petitioner was charged with the offense of Illegal Sale of
Dangerons Drugs punishable under Section 5 in relation to Seclion 26,
Article TI of RA 9165, The Information reads:

That on or about April 35, 2013, in the Ciy of Manila
Philippines, the smd accused, conspiring and confederating
together with onc whose true name, real identity and present
whercabouts are still unknown, and mutualiy helping cach other,
not having been aoihorized by law to sell, wade, doliver, ansport
or distoibule any dangerous drug[s] did then and there walllully,
unlawlully and knowingly sell or offer for sale one {1) heat-sealed
ransparent plastic sachet containing ZERO POINT FOUR THREE
FOUR (0.434) gram of white crystalline substance known as
Methamphetamine hydrochleride, a dangerous drog.

Conlrary to law.”
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The Aniccedents

On Apnl 5, 2013, at around 3:10 a.m., the constitucuts of Brgy.
19, Zonc 2, Tondo, Manila inlormed Barangay Chairman Jesus Fajardo,
Ir. (Barangay Chairman Fajardo) that there would be rampant selling of
Ulepal drugs in the vicinity of Sta. Barbara St., Toudo, Manila. The
person involved would be petitioner, who was previously detained for a
thelt incident and was released under probation.”

Barangay Chairman Fajardo went to Sta. Barbara St. and from a
distance of seven to eight meters, he saw an unidentified person handing
money to petitioner while the lattor was getting something from his
pocket. He also saw pefitioner heating with a lighter a plastic sachet
containing & white crystalline substance. As he walked towards
petitioner and the unidenlificd companion, the latter fled leaving
petitioner behind, Baragngay Chairman Fajardo gol hold of petitioner and
brought him to the Aarangay hall. There he entered the incident in the
barangay blotier. He recovered [rom petitioner a disposable lighier, a
container, plastic sachets wilh shabu, and money worth P420.00. After
which, he turned over the seized items to Scnior Police Officer 1 Elymar
Garcia (SPOL Garcia). Thereafler, he brought petitioner to Gat Andres
Hospital [or a medical examination.®

In the police station, SPO] Garcia prepared an inventory of the
conliscated items which was signed by Baeramggy Chairman Tajardo as
the arresting officer. He also prepared the Request for Labotatory
Examination of the seized items which he later deliverced to the crime
[aboratory.”

The Ruling of the RTC

On June 30, 2014, the RIC rendered a Decision® finding petitioner
guilly beyond reasonable doubt, not of Illegal Sale of Dangerous Drugs
defined and pupished under Section 3, in relation o Secltion 26, Article
II of RA 9165, but of Tlegal Possession of Dangerons Drugs under
Seciion 11 (3), Article II of the sarue Act.”

The RTC ratiocinated that the prosecution failed to prove the
elements of the sale or offer to sell illepal drugs considering that the
identity of the buver was not established, The buver fled before the
arresting officer could approach him and petitioner. However, because
the sale of dangerous diugs necessarily includes possession of dangerous
drupgs, it ruled that petitioner should be convicted of possession as the
prosecution successlully proved that petitioner was caught in flagrante
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deficto In possession of a sachet containing white crystalline substance
which, after examination, yielded positive for shabu, an illegal drup.?

The Ruling of the CA

On April 13, 2016, the CA rendered the assailed Decision!!
dismissing the appeal.

The CA ruled that all the elements of Illegal Possession of
Dangerons Drugs under Section 11, Article I of RA 9165 were
established. It further ruled that despite the defects in the physical
invenlory of the seized items, the prosecution was still able to prove the
unbroken chain of custody of the items seized; and that the witnesses for
the prosccution categorically lestificd that the danperous drugs were
found in the possession of petitioncr during his arrest.'”

Thus, the petition before the Court.

For the successtul prosecution of a violation of Illegal Possession
of Dangerous Drugs under Section 11, Article II of RA 9163, otherwise
known as the Comprchensive Dangerous Drugs Aciof 2002, as
amended, the following elements must concur, to wit: (a) the accused
was in possession of an item or object identified as a prohibited drug; (b)
such posscssion was not authorized by law; and (¢} the accused freely
and consciously possessed the said drug.””

The identity of the dangerous drug must likewise be cslablished
with moral certainty.'* The prosecution must account for cach link of the
chain of custody from the moment the illicit drugs are seized from the
accused np to the time they are presented in court as evidence of the
crime.’® The law [urther requires that the marking, physical inventory,
and photographing of the seized lems be conducted immediately after
seizure and confiscation,'®

Likewise, the inventory and photographing must be done in the
presence of the accused or the person from whom the items were seized,
ot his represenlative or counscl, as well as the other insulating wimesses,
namely: If the crime was committed prior to the amendment of RA 9165
by RA 10640, {a) a representalive [rom the media and (b) the
Department of Justice {DOJ) and (¢} any clected public official; and if
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 Fntitled “An Act to Further Strengthen the Ani-Drug Campaign of the Government, Amending fior
the Purpase Section 21 of Republic Aot Ne. 2165, Otherwise Known as the 'Comprehensive Dangsrous
Drugs Act of 2002,™ approved on July 13, 2014, and effective on Aogust 7, 2014,
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after the amendment of RA 9165, (a) an clected public olficial and (b} a
representative of the Nallonal Prosecution Service (NPS) o the media.'®
In cases where therc is failure to comply with the wimess requirement,
the prosccution must prove that the apprehending officers exerled
reasonable efforts to sccure the presence of the required witnesses,
regardless il thesc witnesses appeared or not.!”

As a rule, strict compliance with the presceribed procedure is
required because ol the illegal drug’s unique characteristic rendering it
indistingt, not readily idenrifiable and susceptiblc to tampering,
allerarion or substitution either by accident or otherwisc?’ Hence, the
presence of the four witnesses mandated by Secilon 21, Article II of RA
9165 safeguards the accused from any unlawlul tampering of the
evidence againsi him.?!

INeedless to say, [ailurce to observe strict compliance with the chain
of custody rule will not render the seizure and custody of the seized
items vold; provided, that the prosecution offers a justifiable ground (or
non-compliance thereof, and provided further, that the integrity and
evidenliary value of the seized items are properly prescrved.??

In the present case, the offense was allcgedly committed on April
5, 2013, or prior to the amendment of RA 9165. A perusal of the records
shows that there was a failure to comply with the slandard procedure laid
down in Section 21, Arrcle IT of RA 9163, First, no valid explanation
was forwarded by the arresting officer why the physical invenlory of the
seized ilemns was not conducted at the place of arrest, bul rather In the
police station. Second, there were no insulating witnesses present during
the conduct of the inventory.

In {fact, on cross-examination, SPO1 Garcia testified that the
pieces of evidence were nol yot marked when these were turned over to
him by Barangay Chairman [ajardo, the arresting officer;” and thal the
picces of evidence were marked and inventoried at the police station
only in the presence of petilioner and  Barargay Chairman Fajardo.”

Morcover, Barangay Chalrman Fajardo testified thal aller
petifioner’s arrest, he brought the latter to the barangay hall for bloter,
then to Gat Andres Hospital for medical examination and thereafter, to
the precinct for the turn over of petitioner and uall the evidence seized
from him to SPO1 Garcia.™ Notably, during the transport from barangay
hall to the precinet, Barangay Chairman Fajardo was merely holding the
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pieces of evidence seived fromn petitioner without the necessary markings
. . a -’:r -
to preserve their identity.™

Fvidently, all these circumstances cast doubt as to the integrity
and the evidentiary value of the seized iHegal drugs and other itemns from
petitioner.

Thus, the CA erred when i1 concluded that the [ailure of the police
officers 1o conduct the required physical inventory of the confiscared
iterns does not fpso facte render inadmissible the evidence seized
considering the proviso in the implementing rules of RA 9163 stating
that when it 1s shown that there exist justitiable gronnds and proof that
the integrity and cvidentiary value of the evidence have been preserved,
then the seized items can stll be used in determining the guilt or
innocence of the accused.®™ Records show that the prosceution failed to
present justifiable grounds to answer for the issuc of non-compliance
with the chain of custody rule, particularly the presence of the required
wilnesscs to the inventory.

In view of Lthe [orcgoing, the Court finds that the integrity and
evidentiary valuc of the items purportedly seized from petitioner that
consiitute the corpus delicti of the offense charged were compromised.?’
Well-settled 1s Lhe rule that if deviations are observed and no justifiable
reasons are provided, then conviction must be overfumed and the
innocence of petitioner be affirmed.™

WIIEREFORE, the Petition is GRANTED. Tthe Decision dated
April 13, 2016 rendered by the Court of Appeals in CA - G.R. CR No.
30890 s REVERSED and SET ASIDE. Accordingly, petitioner Sonny
Sese y Ocon is ACQUITTED of the offense charged.

The Idrecior General of the Bureau of Corrections, Munlinlupa
City is ORDERED to: (a) cause the immediale rclease of Sonny Sese p
Ocon unless he is being held in custody for any other lawful reason; and
(b) inform the Court of the action taken within tive (5) days from receipt
ol Lhis Resolution,

Let entry of judgment be issucd immediately.
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