Fepublic of the Philippines
Supreme Court
Manila

THIRD DIVISION

NOTICE

Sirs/Mesdames:
Please take notice that the Court. Third Division, issued a Resolution
dated June 23, 2021, which reads as follows:

“G.R. No. 232158 (People of the Philippines v. XXX'). - On appeal is the
November 10, 2016 Decision® of the Court of Appeals (CA) in CA-G.R. CR-
H.C. No. 7240 which affirmed with modification® the December 5, 2014
Decision* of the Regional Trial Court (RTC) of Balangas finding accused-
appellant XXX (accused-appellant) guilty beyond rcasonable doubt of two (2)
counts of Rape under paragraph t{a}, Article 266-A of the Revised Penal Code
{RPC), in relation to Republic Act No. 7610 (RA 7610).°

Antecedents:

Two Informations® were filed charging accused-appellant with rapc under
Article 266-A of the RPC, 7 as amended by RA 8353,% in relation to Sec. 5(b),

! Initials were used to identily the accused-appellant porsuant to Amended Administrative Circolar No. 32-
I3 dated Seprember 5, 2017 Protocols and Procedures in the Promuolgaton, Publication, and Posting on
the Webstles of Dooisions, Final Resolations, and Final Orders nsing Flotilious RNames/Personal
Circumstances issued on September 5, 2017.

i Rollo, pp. 2-23%; penned by Associake Justics Sesinando E. ¥illon and coneurred in by Associate Justices

Rodil V. Zalameda (now Supreme Cowt Associate Jusiice) and Pedro B. Corales.

Id ar 24,

CA rolla, pp. 42-48: penned by Presiding Judge Noo! . Lindog.

[d. at 48. Republic Act. o, 7610 s alse knowi as the Special Protection ol Children Againgt Child Abise,

Exploitation and Discriminarion Act (19927,

# Resords (Crim. Case Na. 14-0308-2013), pp. 16-47 & records (Crim. Case No. 14-0307), pp. 1-2.

! Article 266-A, Rape; When And How Committed. — Rape is Conunitted —

13 By u mun whe shall have camal knowledge of a woman wnder any of the following
clreumstances:

&) Through loree, threat, or infimidalion;

[} When the ollended party is deprived of reason or otherwise unconseions;

¢} By muans ol [faadulenl machinalion or grave abose of aothority; and

d} When the olfended party is under Dwaelve (12) years of age or 35 demented, even
thongh none of the circumstances mentioned sbove be prosent.

2] By any person who, under aoy of the circumslances mentioned in parsegraph 1
hereof, shall comunir an acl of sexual assaull by inserling bis penis nlo snother persen’s mooth
or anal crifice, or any instnumenr or ohfect, into the genital or anal onfies of snother person.

¥ The Anti-Rape Law of 1997 {1997).

W
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Axticle IIT of RA 7610.° The accusatory portions read:

Criminal Caze No. 04-030%-2013:

That sometime in the month of November. 2006, at || GGG

.7 and within the jurisdiction of

this Honorable Court, the above-named accused, by means of foree, threat and

intimidation, did then and there will [ully, unlawinlly and (eloniously lic with and

have carnal knowledge [of] AAA," then a ten (10) year old minor, a child of the

accused’s commen-law wife, against her will and consent, which acts debased,

degraded and demeancd the intrinsic worth and dignity of the said |[AAA] as a
human bheing.

Contrary to law.?

Criminal Case No., (4-0307-2013:

That on or about the 25T day ol December, 2012, at arownd 11:00 o’clock In
the cvening al
B o within the jurisdiction of this Honerable Court, the above-named
accnsed, by meuns of foree and intimidation, did then and there willfully,
unlawfully and feloniously insert his Anger into the vapina of one AAA, a sixleen
(16) vear old minor, a child ol the accused’s common-law wife, and therealier lie
with and have camal knowledge of her apainsi her will and consent, which acts
debased, degraded and demeaned the inrinsic worth and dignity of the said AAA
as a human being.

Contrary to law.B

The version of the proseculion, 4s summarized by the trial court, is as

follows:

¥ Scolion 5. Child Proséffution and Othtey Sexial Abuse. — Children, whether male or female, whe [or money,

1

11
13

proflt, or any other consideration or due ur the cocreion or infleence of any adult, syndicate or group,
ndulge in sexual lotercotrse or lascivious conduel, ure deermed to be children exploited in prostitution and
other sexual abuse,

The penalty of reclusion temporagl in it medinm period to reclusion perpeiua shall be fmposed upon the
following:

KX XX

{b) Thosc who commit the act of sexual miercoorse or lascivious condnet with a child exploited in
prostitetion or subjected wr other sexual abuse; Provided, That when the vietim s mder twelve (12) years
uf age, the perpetrators shall be prosecuted wnder Article 335, paragraph 3, for rape and Article 336 of Act
Mo, 3813, as amended, the Revised Penal Code, for raps or lascivious conduct, as the case may
be: Provided, Thal (he penaley fin lascivious conduet when the victim iz under twelve (2} vears of age
shall be reclusion temporal in its mediom pariod].]

XR¥X

Cieographical location is blotted ot pursuant to Supreme Cowt Amended Clrenlar Na. 34-2015, supra
note 1.

“The dentity of the victm or any Information wlich could establish or compromise her identity, as well
as those of her immediate family or househeld members, shall be withheld pursuant to Republic Act Ne.
7610, An Act Troviding for Stranger Deterrence and Special Protection Against Child Abuse, Txploiration
and Discrimination, Providing Penalties for it Vielation, and for Ofher Purposes; Republic Act Mo, 9262,
An Al Belining Violenee Againsl Women and Their Children, Providmg for Proleclive Measures for
Wictims, Preseribing Penalies Therelfor, and for Other Purposes; and Section 46 of A M, No, 04-10-11-
SC, known as the Rule on Wiolence sagainst Women and their Children, effective Maovember 135, 2004,
(Feople v Dumodag, 667 Phil. £64, 669 [2011])

Kecords {Crim. Case Mo, 04-0308-2013) p_ 14,

Records (Crim. Case No. 04-0507-2013), p. 1.
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Heretn minor viclim AAA testificd that her mother and father were alread
separated. She was living in a house locared at
B b ber mother, accused and four (4) halfsiblings.
Her mother was a vendor and aceused was helping her mother.

In November 2000 at around 3:00 o’clock in the early morning, when she
was only ten (10) years old (Exhibit “B7} and in grade four (4) of schooling, she
was sleeping with her hal [-siblings in a room covered only by a curtain. Suddenly,
she was awadkenad by herein accused who went om top of her. Accused 1old her
to keep quiet as be put his hand on her mouth. Accused then took off her panty
and shorts and proceeded to insert his penis info her vagina. After having earnal
knowledge of her, accused left as she fell pain (“mahapdi™) on her bleeding
private part. All she could do ai that time was to cry quietly. The moming after
the incident, accused 10ld her not to tell anybody abouwt what happened as he
sternky look[ed] at her. -

On December 25, 2012 at around 11:00 o’clock in the evening, she was
likewisc sleeping in a room with her half-siblings when she was again awakened
by the accused who was already taking off her shorts and panly. After the accused
tock off her shorts and panty, he held her mouth and touched her vasnina and
inserted his fingers |into] it. Accused then inserted his private part into hor vagina
despite her resistance of kicking him. I3ecause she was resisting and crying, her
oldest hall-sibling CCC was awakened. Accused thus went to CCC and lurned
on the lighis.

Later on, and thinking that CCC was already asleep, accused tumed off the
fighis and wenl near AAA again. Accused took off her shorts and panly but dus
ta her resistance, CCC was apain awakened and told her father Lo stop annoying
them. She was not able to gleep thal night and just eried. The following day, while
she wag inside the comfort room, accused told her not 1o tell her mother wlat
happened. On January 14, 2013 however, she got the courage to tell her ordeal 1o
her aunt - ard Tito - Henee these two (2) cases ol Rape against herein
accused."

The prosecution was set to present the social worker and the victim’s aunt
as witnesses, but dispensed with their testimonies after the defense admitted the
substance thereof, to the effect that they assisted AAA in going to the police
station and filing the cases.’® The testimonies of the police officer who prepared
the biotter, and the doctor who prepared the medical certificale showing that
AAA had healed lacerabions in her vagina, were alse dispenscd with as the
defense admitted the existence and authenticity of both the police blotter and
the medical certificate.'®

On the other hand, accused-appellant denied the charges against lim and
countered that during both alleged mcidents, he was not in their house. On the
first alleged incident, he was in another municipality buying fish and mangoes
with AAA’s mother. On the second incident, he was shopping in the night markelt
in another city with AAA and his other children. Not being in their house during
both incidents, he could not have raped the victim. Instead, accused-appellant

404 ralffa, pp. 43-44.
B 1d at 44.

15 Id. J&’/
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claimed that the reason why AAA filed the cases against him was because he
once caught her in a drinking session.!”

Aside from accused-appellant’s testimony, the defense did not present any
other evidence. '

Ruling of the Regional Trial Court:

In its December 5, 2014 Decision, the trial court found that the
prosecution was able to sufficiently establish the elements of rape under
paragraph 1(a), Article 206-A of the RPC in relation 1o RA 7610, and held that
accused-appellant was guilty beyvond reasonable doubt of two (2) counts
thereofl.'? The trial court gave credence 1o the positive and categorical testimony
of AAA, as well as the medical certificate stating that the victim’s hymen “has
healed lacerations at 3, 6, 9 o’clock position[s]”.* Tt rejected the accused-
appellant’s alibi which was uncorroborated by any other evidence !

The dispositive portion of the RTC’s Decision reads:

WHEREFORE, in view of all the forcgoing and the prosecution having
established to a moral certainty the guilt of the uccused
alias “JJ for the crimes charged, the Court hereby finds said accused
GUILTY bevond reasonable doubl, as principal, for two {2) counts of Kape as
defined and penabized wder drticle 266-4, paragraph {fa) of the Revived Pernal
Code 1n relation to Republic Adof No. 7610 otherwise known as the “Special
Protection of Children against Abuse Exploitation and {iscorimination det” and
hereby sendences him as follows:

1. In Criminal Case No. (4-0307-2013, to sutfer the penalty of
Reclusion Perpefua and 1o pay the minor victim AAA the sum of
Filty Thousand Pesos (PhpSQ000.00) as civil indemnity, Vifiy
Thousand Pesos (Php50,000.00) as moral damages and Twenty Five
‘Thousand Pesos (Php23,000.00) as exemplary damages.

2. Tn Criminal Case No. 04-0308-2013. 10 suflfer the penally of
Reclusion Perpetua and 1o pay the minor victim AAA the sum of
Fifty Thousand Pesos (Php30.000.007 as civil indemmily, Filly
Thousand Pesos (Php30,000.000) as moral damages and Twenty
Five Thousand Pesos (Php2s, 0000000 as exemplary damages.

The period which the accused has undergone preventive mprisomment duning the
pendency of these cases shall be credited 1o hun provided he agreed in witing to abide
by and comply strictly with the rules and regulations imposed upon committed prisoners.

il oat 4445
Bl oatad

9 del gt 47-48.
M1, at 46-47.

A Id. ar 47, 'ﬂf"l
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Resolution -

SO ORDERED.™

Raling of the Court of Appeals:

In its November 10, 2016 Decision, the appellate court affirmed with
modification the trial court’s Decision.” Tt found AAA’s testimony to be
credible, as she was able to clearly describe how each incident was commitied 2
Further, the result of her genital examination was cousistent with her
testimony.** On the other hand, accused-appellant merely offered denial and
alibi, both of which are inherently weak defenses

In affirming the trial court’s ruling, however, the appcllate court
apprecialed the qualitving circumstance of minority and rclationship under
Arlicle 266-B of the RPC.*" considering that the victim was 2 minor during both
instances of rape, and because accused-appellant was the commeon-law hushand
of the victim’s mother.*® Consequentty, it held that the penalty imposed should
have been death pursuant to Article 266-B of the RPC, bul because of the
passage of RA 9346,%" the trial court correctly imposed the penalty of rechusion
perpetua.®® The appellate courl [urther ingreased the award of civil indemnity,
mora:[Idamages, and exemplary damages to £100,000.00 each for every count of
rape.’

The dispesiiive portion of the Decision of the CA reads:

WHEREFORE, in view of the foregoing, the Decision dated December 3,
2014 of the Regional Trial Court of Lipa Cily, Branch 13, s hereby AFFIRMED
with the MODIFICATION that the Civil Indemnity awarded is increased 1o
One Hundred Thousand Pesoes (P100,000.00), the Moral Damages 1o One
llundred Thousand Pesos (P106,000.00}, and the Exemplary Damages to One
Hundred Thousand Pesas (PTO000.007, for each count of rape committed by
appeliant[.}

Interest 13 hereby imposed on the ol amount of damages awarded, at the
legal rate of six perecnt (6%} per apmign, until the same are Teily paid.

In all other respects, the appealed decision is hercby AFFIRMED.

= Id at 97-48.

B Rofle, p.24.

2 Id e 9-18.

¥ Id atg.

2l ar .

T Aricle 266-B. Peraltics. — Rape under paragraph 1 of the next preceding article shall Be punished
by recluvion perpetna.
AXAX
The death penalty shall also be imposed i the erime of rape is committed with any of the following
agravalingiqualilying cireumsbinces;
1Y When the viclim 1% under eighteen (18) vears of ape and the offender s 2 parent, azcendant, step-
parent, gnardian relative by consangrinity or alTinity within the third civil degres, or the eommon-Taw
spouse of the parcot of the vieting[ ]
¥ X ¥ X (Umphasiz supplisd )

H Rallo, pp. 19320,

¥ Anti-Death Peaalty Law (2006

¥ Rofie, p. 1920,

B Id, at23-24, A

- ovey - (302}
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SO ORDERED.*

Our Ruling
The appcal has no merit.

Accused-appellant assails the trial cowrt’s reliance on the minotr’s
lesimony which was supposedly marred by inconsistencies and was therefore
incredible First, accused-appeliant poinis out that it is extremcly unlikely for
him Lo assault AAA in the manncr she described when she herself testiffed that
she and her three (3) other half-siblings were sleeping in one bed.¥ Second,
accused-appellant finds incredible the victim’s testimony that when her hali-
sister woke up during the second incident, the latter again went back to sleep
alter accused-appellant told her 1o do s0.” Third, accused-appellant questions
the victim’s lack of explanation on how her shorts and panly were put on when
accused-appellant turned on the lights during the second incident.®

In People v. Sanchez,”” We enumerated the guidelines to be considered
when the issue of credibility of a witness is presented before this Court:

First, the Cowrl gives the highest respect 1o the RTC’s evaluation of the
testimony of the witnesses, considering its unique position in directty observing
the demeanor of 4 wilness on the stand. Vrom its vantage poiot, the tnal court is
in the best position to detorminge the truthfulness of wimesses.

Seeond, absent any substantial reason which would jusiily (he reversal of
the RTCs assessments and conclusions, the reviewing court is gencrally bound
by the lower cowt’s Indings, paricularly when no significant facts and
circumstances, affecting the oulcome of the case, are shown to have been
overlooked or disrcgarded.

And third. the rule is even more stringently applied if the CA concurred
with the RTC® (Citations omilled)

Here, the trial court found the victim’s testimony 1o be credible. This was
affirmed by the appellate court. Afier a carelul examination of the records, We
see no reason 1o deparl rom these findings. “It 1s a well-settled rule that factual
findings of the trial court, especially on the credibility of the rape victim, are
accorded great weight and respect and will not be disiurbed on appcal.”™
“Abseni any evidence that the mal court's asscssment was tainted with
arbitrariness or oversight of a fact of consequence or influence — especially so

[d ar24.

[nn his Manifestation o Licu O Supplemental Bricl dsted Ceiober 27, 2017 {Folln, pp. 39410, accused-
appellant manifesied that he was adopting the matters discussed in his Appellants Brief (04 rolle, pp. 30-
400,

¥ 1d at 37,

= 1d.

3* Id. at 37-38,

#5831 Phil. 631 (2012),

A 1d at 635-636, citing People v. Laog, 674 Plil. 444 (2011),

* People v. Udtokan, 815 Phil. 449, 463 (2017} citing People v. Buclao, 736 Phil. 325 (2014), 4&—/

- pver - (302}
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when affirmed by the CA — it is entitled to great weight, il not conclusive and
binding on the Court.”"

Indeed, the prosccution was able 10 establish that accused-appellant had
carmnal knowledge of AAA sometime in November 2006 and on December 25,
2012, against her will, as shown in the categorical, straightforward and
spontaneous testimony of the victim:

FROS.

Q:

e

o e

=2

&2

A

=

P A2

o BR

s

Somelime in November 2006, do you remember anv unuswal incident that
happened to vou?
Yes there was, Sir.

What was the unusna} incident that happened?
The rape commifted to my person by the porson of XXX, Sir.

Whal inne moge or leas X x ¥ you said you were raped in November 20067
At 3:00 o”clock in the merning, Sir.

Do vou remember the actoal dale?
Wa, Sit.

But you distinetly remember that 1 was in November 20067
Y os, Sir.

Yo gaid it happened a1 3:00 o’ clock in the moming?
Yes, Sir.

It your howschold, where do vou usually sleep?
I sleep beside the children of XXX, Sir.

Is 1hal a separate room where XXX and vour mother sleep?
Yes, Sir.

At around 3:00 o"clock tn the morning, as you said you were raped by the aceused,
san you narrate to this Honorable Covrl what you were dolng then belore you were
raped?

T was sleeping, Sir

Yoo were sleeping with whom?

[ was slesping with my sihlings, Sir.

These are your younger siblings?

Y5, Bir.

Average of six (6) years old?
Yes, B

XEXAX

What did the acensed do s x %7
I was still sleeping, Sir.

What happened next?

¥ People v. Manaligod, G.R. o, 218584, April 25, 2018 citing Paople v. Garcia, 695 Phil. 576, 588 {2012).

- Over - {302}
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When I was awakened, he was on lop ol me, Sir.
KKK

When you noticed that the accused was on top of vou, what happened nest?
e told me to keep quiet and he placed his hand 1o {(sic) my mouth, Sir.

What happened next?
He took off mv panty and shorts, Sir.

XEXX
For the record Your 1 lonor, the witness is starting to ery.

When he was able to take ofl your shotts and panty, what happened next?
He inserted his private part to my private parl, Sir.

AXKEX

MNow, when you said that he inserted his private part 1o vour privale part, what was
his hend doing?

It was oo my moulli, Sir.

FEXX

Hoew long did vou feel that the privaic pan of the accused was inside vour private
part?

It tock a long time, Sir.

What body movement did he do while his privale purt was imside vour private
part?

It was going in and out, Sir.

The private part of the accusad was going in and ool?
Yes, Sir.

KXXX

What did vou feel with vowr private parl when he [ei?
It was painful, Sir,

What else did you fesl on vour private pan?
“Muhapdi po™, Sir,

WX KW
Asde from this Qrsl ineidem, s & x, do you remember any other unusual incident
that happened to vou®

Yes, 5.

When did that happen’?
On December 25, 2012, Sir.

XEXAX

(n the same date and time. at arcund eleven o clock in the evening, how did vou
notice that the accussd was inside your room?
| was awakened that he was already in my faot, Sir

AXEX

&
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When you said thal vou noticed that the aceused was already at vour foot, what
happened next?
He was already taking ofTmy shorts and panty, Sir.

EX XX

When he was able (o (ake off vour shorts and panty, what happened next?
Hg held my month, Sir.

XEXX

Afler he was able to take off your panty and shorts, what happencd next?
He Inscricd his private part to my private part, Sir.

What did he do before he inserted his private part?
He was touching my private part, Sir.

What else?
He inserled his Hngers, Sir

Whal did you feel white he was doing this to vou?
It was painful, Sie.

After he did this to vou the holding of your private part and inserting his fingers,
what happened next?

He inserted his private part on my private part, Sir,

When you felt that he inserted his private part o your privale pard, what did you
do?

I was resisting and [ was kicking him, Sir.

Was he able to insert his private part inside vour private parl?
Yes, Sir

EXXEX
And then what did he do?
!He was able to take off my panty and shorts again, Sir.

What did you do?
I kicked him, Sir.

XEXX

What did you do?
T was crying. Sir"!

Significantly, the result of AAA’s penital examination is consistent with
her claim that accuscd-appellant ravaged her. “When the testimony of
a rape victim 1s consistent with the medical findings, there is suflicient basis to
conclude thal thers has been camal knowledge. Laceration, whether healed or
fresh, 1s the best physical evidence ol Joreible delloration.”#

il TSN, November 5, 2013, pp. 822,
12 People v Manaligod, supra nore 33 citing People v, Mercado, 664 Phil. 747, 731 (2011) and Feaple v,
Clores, Jr., 475 Phil, 99, 107 (2004),

- Over - {302
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As to the element of lorce or intimidation, AAA, then a minor, testified
that on the first mcident, she woke up wilh accused-appellant already on top of
her, with the latier’s hand on her mouth.® She recounted how she cried as she
felt paln 1n her vagina after accused-appellant forced himself on her.” During
that time, she was also afraid that “he might [have] hurt fher].”* While she tried
to restst and kick him on the second incident, she was overpowered by
accused-appeliant who was undeniably supcerior in strengih and size,

Parenthetically, the prosccution need not prove the element of force or
intimidation to secure accuscd-appellant’s conviction for rape under paragraph
1, Article 266-A of the RPC¥ in Criminal Case No. 04-0308-2013, considering
that 1t was able to establish that AAA was below twelve (12) years old during
that time.® Camal knowledge of a woman below twelve (12) vears old
constitutes staiutory rape under paragraph 1(d), Article 266-A of the RPC.¥

(romng now 1o the matters raised by accused-appellant in his Appellant’s
Brief, We find the same to be flimsy and barely deserving of this Court’s
attention. He insists that it is extremely unlikely for him to assault AAA given
that she and her three (3) other half-siblings were sleeping on one bed.™ Tndeed,
this circumstance could have prevented him from committing the horrendous
acts, but it did not. As We have repeatedly obscrved, “rapeisnot always
committed in seclugion, but also i places where other people may be around,
X X X OF ¢ven In an occupled room, as ‘lust is no respecter of time and [place],”
and ‘rape delies consirainis of time and space.”™™

Further, accused-appellant finds incredible the victim’s testimony that
when her half-sister woke up during the second incident, the latter again went
back to sleep after accused-appellant told her to do s0.7 There is simply nothing
incredible in this statement. AAA’s half-sister, who was a minor at that time, ™
could have very well gotten back to sleep atter being toid by her father to do so.

Finally, accused-appellant questions the victim’s lack of explanation on
how her shorts and panty were put on when accused-appcliant turned on the

TSN, November 3, 2013, p. 10,
Ho1d ar13-14,
7 1d at 15,
¥ 1d at20-21.
4T Article 266-A. Rape; When And How Commitied. — Bape s Commired —
17 By o mun who shalf have carpal knowledee of a woman under any of the following
clrowmslances:
a) Through force_ threar. or mtimidation;
b} When the offended party 1= deprived of reasan or otherwise unconsciows;
¢) By means of fraudulent machination or grave abuse of authatty; and
d) When the offended party is under twelve (12) vears of age or is demenled, even though none
of the circrunstances mentioned above be present.
XXxX
Mo 04 rolla, p. 45,
¥ Peaple v Mamaligod, supra note 38
H L4 rolle, p. 3T
N Pegple v. Empenado, G I No, 220753, November 7, 2018 citing Propfe v. Regalada, 793 Phil. 493, 503
(2016}
T Cd rolle, p. 3T,
TSN, November 5, 2013, pp. 7, 20. 4}«’
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lights during the second incident.™® AAA’s lack of explanation does not render
her testimony ineredible. What it important is that she was able (o narrate
clearly how the accused-appcllant forced himself on her on the night of
December 25, 2012,

In any case, it should be stressed that “fiJnconsistencies in the icstimony
of the victim do not necessarily render such testimony incredible,™ as they in
fact strengthen the viclim’s credibility by discounting the possibility of a
fabricated testimony.* “What s decisive in a charge of rape is the complainant's
positive identification of the accused as the malefactor.”™

Notably, against AAA’s categorical, straightforward and spontaneous
testimony, corroborated by the medical certificale which due execution and
authenticity was admitted by the defense, all the accuscd-appellant could ofler
is bare denial and alibi that he was not in the house during both incidents. We
have consistently hetd that “alibi and denial cannot prevail over the posttive and
categorical lestimony and identification of the complainant.”* Absent any shred
of cvidence to corroborate accused-appellant’s defense, We are consirained to
reject the same in the face of the minor’s positive and categorical lestimony
and identiflication.

Now, as 1o the designation of the crime. The RTC convicted accused-
appeilant of two (2) counts of Rape under paragraph 1(a), Article 266-A of the
RPC, in relation to RA 7610.% In affrming the trial court, the CA appreciated
the qualifying circumstance of minotity and rclationship under Article 266-B
of the RPC.® The appellate court is correct In appreciating the same,
constdering that the prosccution was able to establish the allegation in the
Informations that during both incidents of rape, AAA was under eighteen (18)
years of age, and accused-appellant was the common-law hugband of AAA’s
mother. Consequently, the crime commitled is Qualificd Rape. Further,
consistent with this Court’s disquisition In People v. Tulagan® the
nomenclature of the crimme is Qualitied Rape under paragraph 1 (a), Article 266-
A in relation to Article 266-B of the RPC.*

MId at 3738,

B Peaple v, Udtohas, supra note 37 at 463, citing People v. Cobipting, 397 Phil. 944, 947 {20000,

)

n

# People v, Tampos, GR. No. 19342, April 23, 2014, citing Peaple v. Abwlan, 337 Pl 428, A47-448 (20073,

A rollo, pp. 4718,

fedlo, pp. 19-20. Adicle 266-B of the BPC stales:
Article 266-B. Papalrizs. — Rape under parapraph 1 of the next preceding article shall he
punished by rechwion perpetm,
KXHEX
‘The death penalty shall also bs imposed If the crime of rape is comunitted with any of the
lollowing ageravating/qualilying cireumstanees:
1y 'When the victim is under eichteen {18} vears of age and the offender is a parent, ascendant,
steps-parent, guardian, relative by consanguinity or affinity within the thivd civil degree, or the
coinmon-lavw spouse of the parent of the vicnm|.
XXX

G GR. No. 227363, March [2, 209

€ fd In People v. Twlagan, We explained that ““torce, threat or intimidation’ is the element of rape under
the RPC, while “dus to coercion or influence of any adult, syndicate or group” is the aperative phrase for
a child 1o be deemed *exploited in prostitution or other sexwal abuse,” which is the element of sexual apuse

- gver - (362}
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As to the penalty, the CA correctly imposed reclusion perpetua for each
count of rape pursuant to Article 266-B of the RPC. However, the same should
state “without eligibility for parole™ pursuant to A.M. No. 15-08-02-SC.* to
emphasize that while death penalty is prescribed under Article 266-B for
qualified rape, due to the passage of RA 9346, accused-appellant shall suffer
reclusion perpetua instead.

Finally, as to the modified award of damages, We find the same to be
consistent with jurisprudence.

WHEREFORE, premises considered, the appeal is DISMISSED. The
Decision dated November 10, 2016 of the Court of Appeals in CA-G.R. CR-
H.C. No. 07240 is hereby AFFIRMED with MODIFICATIONS in that this
Court finds accused-appellant XXX GUILTY beyond reasonable doubt for
two (2) counts of Qualified Rape under paragraph I(a), Article 266-A in
relation to Article 266-B of the Revised Penal Code. He is hereby
SENTENCED to suffer the penalty of reclusion perpetua, without eligibility
for parole, and to pay AAA civil indemnity, moral damages and exemplary
damages in the amount of #100,000.00 each for every count of rape.

SO ORDERED.”

By authority of the Court:

MISAEL DOMINGO C. BATTUNG III

Division Clerk of Court

R D. PASION
Depatty Division Clerk c:nf{?m.u-:_rr BiH

PUBLIC ATTORNEY'S OFFICE
Special & Appealed Cases Service
DOJ Agencies Building

East Avenue cor. NLA Road
Diliman, 1104 Quezon City

COURT OF APPEALS
CA G.R, CR HC No, 07240
[ 000 Manila

OFFICE OF THE SOLICITOR GENERAL
134 Amorsolo Street
Legaspi Village, 1229 Makat City

under Section 5 (b) of R.A. Mo, 76107 Here, the Informations alleged that the acts were committed “by
means of force, threat and intimidation™, not due to “coercion or influence of any adult, svndicate or
group”. This was also what was proved during trial. Thus, the crime committed is qualified rape under
paragraph | (a), Article 266-A of the RPC, without reference to Section 5 (h) of A No. 7610,

5% Guidelines for the Proper Use of the Phrase "Without Eligibility for Parole” in Indivisible Penalties (2013).
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The Presiding Judge

REGIONAL TRIAL COURT
Branch 13, 4217 Lipa City

{Crim. Case Nos, 04-0307-2013 &
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The Superintendent

Mew Bilibid Prison

BUREALI OF CORRECTIONS
[ 770 Muntinlupa City
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/o The Superintendent
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