
Sirs/Mesdames: 

REPUBLIC OF THE PHILIPPINES 
SUPREME COURT 

Manila 

SECOND DIVISION 

NOTICE 

Please take notice that the Court, Second Division, issued a Resolution 
dated 25 January 2021 which reads as follows: 

"C.R. No. 254044 (Asterio C. Tolentino, Jr. v. Office of the 
Ombudsman, Public Assistance and Corruption Prevention Office). - After a 
judicious study of the case, the Court resolves to DENY the petition and AFFlRM 
the Decision I dated September I l, 20 19 and the Resolution2 dated August 25, 
2020 or the Court or Appeals (CA) in CA-G.R. SP No. 149779 for failure of 
petitioner Asterio C. Tolentino. Jr. (petitioner) to sufficiently show that the CA 
committed nny reversible error in dism issing his petition for certiorar? filed under 
Rule 65 or the Rules or Court, for being the wrong remedy to assail the Office of 
the Ombudsman's Decision·1 dated January 27. 2014 and Order5 dated August 12, 

20 I 5 in Case No. OMB-r ,-A-08-0148-C. 

Jurisprudence is settled that appeals f'rom decisions of' the Ombudsman in 
administrative disciplinary cases shou ld be taken to the CA under Section 4,6 Ruic 
43 or the Rules of Court,7 which provides for the reglcmentary period of 'fifteen 
( 15) days from notice of the award, judgment, final order or resolution, x xx or or 
the denial of petitioner's motion ror new tria l or reconsideration duly filed xx x.' 
In this case, the Ombudsman found petitioner administratively guilty or Conduct 
Prejudicia l to the Best Interest or the Service and meted upon hin1 the penalty of 

Rollo, pp. 33-Ll3. Penned by /\ssocialc Justice Pablilo /\ . Perez wilh Associate Jusliccs Franchi to N. 
Diamante and (Jennano Francisco D. Legaspi, concurring. 
Id. al 45-48. 
Id. at 91. 
Id . at 49-72. Signed by Gran lnvcsligation and Prosecution Officer II A lbert S. A lmojuela and 
Approved by Ombudsman Conchita Carpio Morales. 
Id. at 73-78 . 
Section 4. Pr,riod o_/ appeal. -- The appeal shall be la ken wilhin Ii neen ( 15) days rrom notice or !he 
award, judgment, final order or resol ution, or from the date of its last publication, i f publication is 
required by law for its ertectivily, or oi" thL: denial or petitioner's rnolion !or new trial or 
reconsideralion duly filed in accordance wilh the governing law or lhe courl or agency a quo. Only one 
( I ) motion for reconsideration sha ll be allowed. Upon proper motion and lhe payment of the rull 
amount of the docket fee bclore the expiration or !he reglt.menlary period, the Court of Appeals may 
grant an additional period or liheen (15) days only within which lo file the petition for review. No 
fi.1 rther extension shall be granted cxc,:pl for tht: most com pel ling reason and in no case to exceed 
fi rtecn ( 15) days. 
Sec Gutc/1(1/iun v. 0111h111.lrnw11, G.R. ~o. 2'.2')288. l\ugus1 I, 2018. ci ting 1:ahian ,, Desierto, 356 Phil. 
787 ( I ()98). See also Kui:01, ,,. Desiertu, 406 Phil. o 11 (200 I ). 
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one (1) year suspension withoul pay.8 C learly, pelitionc.;r's recourse was to file an 
appeal to the CA via petition for review under Rule 43 or the Rules or Court. On 
this score, the CA cannot be faulted for refusing to treat his petition for certiorari 
as one fi led under Rule 43 on account or his failure to show that the same was 
seasonably filed . Considering his actual notice or the Ombudsman's Decision as 
early as 2015. as in fact he sought its null i fication but was subsequently denied in 
the Order9 dated August 12, 2015, petitioner cannot now beg the CA's indulgence 
to allow his petition especially in Lhe absence or compell ing and justiliable 
reasons . While formal service of the judgment is indeed necessary as a rule, the 
lack of formal notice cannot prevail ngainst the fact of actual notice, 10 which is 
evident in this case. Furthermore, it is well-settled that certiorari is not and cannot 
be a substitute for a lost appeal, espec ially if such loss was occasioned by one' s 
own negl igence or error in the choice or remedy, and while exceptions are allowed 
under certain condit ions whereby a petition for certiorari may be treated as an 

I I' I I . h" 11 P 1· l . . ,., b appea , none o t 1ose app y m t 1s case. e r orce, t 1c present pctlt1on - must e 
denied. 

SO ORDERED. (Rosario, J., designated additional member per Special 
Order No. 2797 dated November 5, 2020)." 

Rollo, p. 69. 
Id. at 74. 

10 
See Spouses Hema/ v. Spo11se.1· Oe G 11:.:111a11. 578 Phil. 56'.:: (2008). 

11 , 
See l'unonghayan- I 'isitacinn v. People, 823 Phi I. '.?. 12 (20 I 8). 

1
~ Rollo, p. I 0. 
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Resolution 

OKIT RANESES & CENIT 
LAW OFFICES (reg) 
Counsel for Petitioner 
Unit 406 Metro View Condominium 
No. 915 Pres. Quirino A venue 
Corner San Antonio Street 
Malate Manila 

3 

OFFICE OF THE SPECIAL PROSECUTOR (reg) 
4th Floor, Ombudsman Building 
Agham Road, Diliman, Quezon City 

SANDIGANBA YAN (reg) 
5/F Sandiganbayan Centenn ial Building 
COA Compound, Commonwealth Avenue 
Cor. Batasan Road, 1126 Quezon C ity 

OFFICE OF LEGAL AFFAIRS (reg) 
OFFICE OF THE OMBUDSMAN 
41

1, Floor, Ombudsman Building 
Agham Road, Diliman, Quezon City 

PUBLIC ASSISTANCE & CORRUPTION PREVENTION OFFICE (reg) 
OFFICE OF THE OMBUDSMAN FOR LUZON 
3rd Floor, Ombudsman Building 
Agham Road, Diliman, Quezon City 

JUDGMENT DIVISION (x) 
Supreme Court, Manila 

PUBLIC INFORMATION OFFICE (x) 
LIBRARY SERVICES (x) 
[For uploading pursuant to A.M. No. 12-7-SC] 

OFFICE OF THE CHIEF A TIORNEY (x) 
OFFICE OF THE REPORTER (x) 
PHILIPPINE JUDICIAL ACADEMY (x) 
Supreme Court, Manila 

COURT OF APPEALS (x) 
Ma. Orosa Street 
Ermita, I 000 Manila 
CA-G.R. SP No. 149779 

Please notify the Court of any change ill yor address. 
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