REPUBLIC OF THE PHILIPPINES
SUPREME COURT

Manila

SECOND DIVISION

NOTICE

Sirs/Mesdames:

Please take notice that the Court, Second Division, issued a Resolution
dated 03 February 2020 which reads as follows:

“G.R. No. 249735 (Melvin Tagulao y Manuel vs. People of the
Philippines). — Petition for Review on Certiorari' under Rule 45 of the
Revised Rules of Court assailing the December 10, 2018 Decision? and
October 3, 2019 Resolution® of the Court of Appeals (CA) in CA-GR. CR
No. 39654, which affirmed the January 25, 2017 Decision® of the Regional
Trial Court (RTC) of Manila, Branch 19 in Criminal (Crim.) Case No. 16-
324783 which found Melvin Tagulao y Manuel (petitioner) guilty beyond
reasonable doubt of violation of Section 28(a), in relation to Section 28 (e)
(1) of Republic Act (R.A.) No. 10591,

The Facts

Petitioner was charged with two (2) separate offenses of violation of
Section 28 (a), in relation to Section(e) (1) of R.A. No. 10591 , and violation
of Section 261 (q) of the Omnibus Election Code in relation to Sections 32
and 33 of R.A. No. 7166, and Commission on Elections Resolution 10015
docketed as Crim. Case Nos. 16-324782 and 16-324783.5

Petitioner was exonerated in Crim. Case No. 16-324783 for
insufficiency of evidence, leaving Crim. Case No. 16-324782 as the subject

of the instant petition. Crim. Case No. 16-324782 was purportedly
committed by the petitioner as follows:

That on or about April 19, 2016, in the City of Manila, Philippines,
the said accused did then and there willfully, unlawfully and knowingly
have in his possession and under his custody and control one (1) pen gun
marked as “MTM[”] loaded with one (1) live ammunition marked as

Rollo, pp. 11-32,

!
2 Penned by Associate Justice Eduardo B Peralta, Jr. and red i i i
_ 3 g ¢ - eratla, Jr. and concurred in by A : : 7
R. Garcia and Gabriel T, Robeniol; id, at 34-42, R Rssosiate istiosd R,
3 Id. at 4448,
4 X
. iler:ctlcsrgd by Presiding Judge Marlo A. Ma gdoza-Malagar; id. at 64-67.
(11)URES -more-

flg



Resolution -2- G.R. No. 249735
February 3, 2020

"MTMI”, without first having secured the necessary license from the
proper authorities.

Contrary to law.¢

When arraigned on June 1, 2016,7 petitioner pleaded "not guilty,"
Thereafter, trial ensued.®

Prosecution's version of events provides that on April 19, 2016, Police
Officer 1 Romen Mendoza (POl Mendoza) and Police Officer 1 Loubert
Aumentado (PO1 Aumentado) were conducting beat patrol along Pier 2,
Manila North Harbor when they chanced upon the petitioner holding an
improvised gun, Upon seeing the police officers, petitioner scooted
prompting the police officers to chase him. Petitioner was eventually
apprehended, given a body frisk by the police officer who recovered an
improvised gun with yellow rubber band, stainless barrel and handle covered
with electrical tape and loaded with one (1) live ammunition. The petitioner
was later taken to a hospital for medical examination and then to the police
station for booking procedures. Eventually, petitioner was charged for

violation of R.A. No. 10591 and Section 261 (q) of Batas Pambansa Blg.
(B.P.)881.°

For his part, petitioner denied the charges. Petitioner testified that on
April 19, 2016 he was at his house when the wife of Raymond Gulperica
(Gulperica), who is his kumpadyre, called him downstairs. Petitioner found a
number of police officers and Punong Barangay Noel Parce (P/B Arce)
waiting for him outside his house. Petitioner and Gulperica were then invited
to the Delpan Police Community Precinet in connection with a robbery
incident that occurred in the area. Petitioner claimed that since the alleged
stolen watch was already returned to the owner, the latter decided not to
PUISUC a case against the petitioner anymore. However, the police officers
did not let the petitioner go. Instead, he was made to choose between a
charge of illegal possession of illegal drugs or illegal possession of firearms,
Thereafter, petitioner was brought to Police Station 2 where he saw a pen

gun with yellow rubber band and black taped barrel that he allegedly
possessed.?

After trial, or on January 25,2017, the RTC found the petitioner guilty
beyond reasonable doubt of the crime charged,!! viz.:

WHEREFORE, premises considered, in Criminal Case No. 16-
324782, the accused, MELVIN TAGULAO y MANUEL, is hereby found

Id. at 35.
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GUILTY beyond reasonable doubt for Violation of Section 28 (a) in
relation to (e-1) of Republic Act 10591 and is sentenced to suffer the

penalty of TEN YEARS AND ONE 1 DAY TO TWELVE YEARS OF
PRISTION MAYOR IN ITS MAXIMUM PERIOD.

In Criminal Case No. 16-324783, the Court finds herein acoused
Melvin Manuel Tagulao NOT GUILTY of the crime charged for
insufficiency of evidence.

SO ORDERED." (Emphasis in the original)

On appeal, the CA affirmed the RTC's conviction of the petitioner in
its December 10, 2018 Decision.!® Petitioner moved for reconsideration '
but was denied in a Resolution dated October 03, 2019.

Hence, the instant petition for review on certiorari presenting the
following issues:

L.

The Court of Appeals gravely erred in affirming the conviction of the
petitioner for violation of Section 28 (a) in relation to (e-1) of R.A. No.

10591, notwithstanding the patent nullity of the information filed against
him,

II
The Court of Appeals gravely erred in affirming the conviction of the

petitioner for violation of Section 28 (a) in relation to (e-1) of R.A. No.

10591, despite the inconsistent and highly improbable testimony of the
prosecution witness.

I1

The Court of Appeals gravely erred in affirming the conviction of the
petitioner for violation of Section 28 (a) in relation to (e-1) of R.A. No.
10591, notwithstanding the lack of probable cause to arrest him, in violation
of his constitutional right against unlawful arrest, searches and seizure.

18

The Court of Appeals gravely erred in affirming the conviction of the
petitioner for violation of Section 28 (a) in relation to (e-1) of R.A. No.

10591, despite the failure of the prosecution to prove the elements thereof
beyond reasonable doubt. !

12 Id. at67.
L Id. at 34-32,
5 Id.at 44,
5 Id. at 17-18.
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The Ruling of the Court

The petition lacks merit,

Objections raised after arraignment are no
longer grounds to declare the information
as invalid.

Petitioner argued that an information is required by law to be filed by
a public prosecutor and cannot be filed by another. To him, an information
filed by an officer who lacked the authority to do so or failed to show that
they obtained prior written authority from an authorized officer is void. He
proceeded to conclude that the decision rendered against him by the trial

court is likewise void as the said court did not acquire legal jurisdiction over
the case. '

Petitioner’s argument fails to persuade.

As correctly observed by the CA, petitioner raised said issue only on
motion for reconsideration, As such, it is too late in the day for the petitioner
to repudiate the lower court’s jurisdiction on the ground of alleged lack of
written authority or approval of the city prosecutor. Petitioner failed to raise
the issue of defective information before the RTC and the CA without any
Justifiable reason. No motion to dismiss or motion to quash was filed by

petitioner. Thus, he could no longer question the court’s Jurisdiction based
on defective information due to estoppel by laches.

In Ongkingco v. Sugiyama,"” laches is defined as follows:

Defined as the failure or neglect for an unreasonable and
unexplained length of time to do that which, by exercising due diligence,
could or should have been done carlier, laches is negligence or omission
to assert a right within a reasonable length of time, warranting a
presumption that the party entitled to assert it either has abandoned it or
declined to assert it. Laches can be imputed against petitioners, because a
considerable length of time had clapsed before they raised the said
procedural issue, and reasonable diligence should have prompted them to
file a motion to dismiss or to quash the Information before the trial court. !¢

Moreover, in cases where the information is f
officer, without the approval of the city prosecut
information, but the resolution for filing
approval of the city prosecutor, or his or h
such lack of approval is timely objected to b
require the public prosecutor to have the

led by an authorized
Or appearing in the
of the information bears the
er duly authorized deputy, and
efore arraignment, the court may
signature of the city prosecutor

16

Id. at 20-21.
o GR. No. 217787, September 18, 2019.
E Id.
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affixed in the information to avoid undue delay. However, if the objection is
raised after arraignment, at any stage of the proceeding or even on appeal,
the same should no longer be a ground to declare the information as invalid,
because it is no longer a question of jurisdiction over the case. '

The findings of the trial court and the appellate court
as to the credibility of the prosecution witnesses are
binding and conclusive upon the Court.

Petitioner also imputes grave error on the part of the CA in affirming
his conviction alleging that no expert testimony or certification from any
reputable government ballistics office was presented or submitted by the
prosecution in evidence that the alleged pen gun 1s what it purports to be. 2
He adds that there was likewise no seizure receipt issued by the arresting
officer for the gun if indeed it was taken from the petitioner. Petitioner
further alleges that the certification stating that the petitioner has no license
to possess a firearm does not bear an attestation from the officer having legal
custody of the record that the copy is the correct copy of the original or a
specific part thereof. He further claims that prosecution witness PO1
Mendoza did not identify the said certification in open court.

Petitioner further asseverates that a waiver of an illegal, warrantless
search does not carry with it a waiver of the inadmissibility of the evidence
seized during an illegal warrantless arrest. He also claims that the testimony
of POl Mendoza is inconsistent, highly improbable and not in accord with

ordinary human experience casting a serious doubt on his credibility and
narration of facts 2!

The argument is specious.

It is well to emphasize that the factual findings of the CA, affirming
that of the trial court, are generally final and conclusive on the Court 22

In Dela Cruz v. People:??

It is settled that in petitions for review on certiorari, only questions
of law are reviewed by this court. The rule that only questions of law may
be raised in a petition for review under Rule 45 is based on sound and

practical policy considerations stemming from the differing natures of a
question of law and a question of fact:

A question of law exists when the doubt or
controversy concerns the correct application of law or

1 Id.
Rollo, pp. 21-22,
Id. at 23-24.

Picardal v. People, G.R. No. 235749, June 19, 2019.
776 Phil. 653 (2016)
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Jurisprudence to a certain set of facts; or when the issue
does not call for an examination of the probative value of
the evidence presented, the truth or falsehood of facts being
admitted. A question of fact exists when the doubt or
difference arises as to the truth or falsehood of facts or
when the query invites calibration of the whole evidence
considering mainly the credibility of the witnesses, the
existence and relevancy of specific surrounding
circumstances as well as their relation to each other and to
the whole, and the probability of the situation.

Concomitantly, factual findings of the lower courts as affirmed by
the Court of Appeals are binding on this court.*

Also in People v. Olarte,” the Court ruled:

Further, the assessment of the credibility of witnesses is within the
province of the trial court by virtue of its unique position to observe the
crucial and often incommunicable evidence of the witnesses' deportment
while testifying, something which is denied to the appellate court because
of the nature and function of its office. To be able to rebut a trial court's
assessments and conclusions as to credibility, substantial reasons must be
proffered by the accused. Relatedly, when it is decisive of the guilt or
innocence of the accused, the issue of credibility is determined by the
conformity of the conflicting claims and recollections of the witnesses to

common experience and to the observation of mankind as probable under
the circumstances.

XXXX

At any rate, the illegal arrest of an accused is not sufficient cause
for setting aside a valid judgment rendered upon a sufficient complaint
after a trial free from error; and will not even negate the validity of the
conviction of the accused. The legality of an arrest affects only the
jurisdiction of the court over the person of the accused. Furthermore, "[i]t
is much too late in the day to complain about the warrantless arrest
after a valid information had been filed, the accused arraigned, trial
commenced and completed, and a judgment of conviction rendered against
him." It has been ruled time and again that an accused is estopped from
assailing any irregularity with regard to his arrest if he Jails to raise this
issue or to move for the quashal of the information against him on this
ground before his arraignment. Besides, only those pieces of evidence
obtained after an unreasonable search and seizure are inadmissible in
evidence for any purpose in any proceeding.

In this case, accused-appellant failed to timely question the
illegality of his arrest and to present evidence (or at least some reasonable
explanation) to substantiate his alleged wrongful detention. This renders
the warrantless arrest and the accompanying search valid; thus, affirming
the RTC's jurisdiction over his person and making all the items,
confiscated from accused-appellant, admissible in evidence. Hence, the

5 Id. at 672-673.
G.R. No. 233209, March 11, 2019.
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CA did not err in affirming the RTC's validation of accused-appellant's
warrantless arrest and incidental search.2¢

Needless to state, the petitioner failed to substantiate his claim that he
was arrested without valid ground. Over the petitioner’s self-serving claims
of irregularity and defenses of denial and frame-up, the CA and the RTC
properly gave more weight to the positive testimonies of the prosecution's
witnesses. This finds basis on the oft-repeated principle that trial courts are
in the best position to weigh the evidence presented during trial and to
ascertain the credibility of the police officers who testified.2” The petitioner
unsuccessfully presented any odious intent on the part of the police officers

to impute such a serious crime that would put in jeopardy the life and liberty
of an innocent person.

Hence, the Court sustains the lower court’s finding of guilt.

Section 28 (a) in relation with (e-1) of R.A. 105912® provides:

Section 28. Unlawful Acquisition, or Possession of Firearms and

Ammunition. — The unlawful acquisition, possession of firearms and ammunition
shall be penalized as follows:

(a) The penalty of prision mayor in its medium period shall be imposed
upon any person who shall unlawfully acquire or possess a small arm;

XXXX

(¢) The penalty of one (1) degree higher than that provided in
paragraphs (a) to (c) in this section shall be imposed upon any person who shall

unlawfully possess any firearm under any or combination of the following
conditions:

(1) Loaded with ammunition or inserted with a loaded magazine;

X XXX

To sustain convictions for illegal possession of firearms, the
prosecution must show two (2) essential elements: (1) that the firearm

subject of the offense exists; and (2) that the accused who possessed or
owned that firearm had no corresponding license for it.2°

Here, the quantum of evidence necessary to prove petitioner's guilt
beyond reasonable doubt had been sufficiently met by the prosecution. Th
is no reason to disturb the factual findings of the trial
the CA regarding the guilt of the petitioner for the crim
the Court found the need to modify the penalty impos

ere
court as sustained by
e charged. However,
ed by the lower court

S Id.
o Id.
An Act Providing for a Comprehensive Law
for Violations Thereof. (Approved on May 29, 2018)
& De Guzman y Aguilar v. People, G.R. No. 240475, July 24, 2019,

28 : e - .
on Firearms and Ammunition and Providing Penalties
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which is ten (10) years and one (1) day to twelve (12) years of prision mayor
in its maximum period.

As mandated by Section 28 (a) of R.A. No. 10591, the imposable
penalty for unlawful possession of firearms should be prision mayor i its
medium period or within the range of eight (8) years and one (1) day to ten
(10) years. Considering that the unlawfully possessed firearm was loaded

with ammunition, the penalty of one (1) degree higher than that provided by
Section 28 (a) should be 1mposed.

The lower courts, however, failed to apply the Indeterminate Sentence
Law. In People v. Padlan,’ the Court pronounced:

The Indeterminate Sentence Law (ISL) provides that if the offense
1s punished under a special law, as in this case, the maximum term shall
not exceed the maximum fixed by said law and the minimum shall not be
less than the minimum term prescribed by the same. Nonetheless, the
Court had already held in People v. Simon that when an offense is defined
in a special law but the penalty therefor is taken from the technical
nomenclature in the RPC, the legal effects under the system of penalties

native to the Code would necessarily apply to the special law.?' (Citations
omitted)

Thus, applying the Indeterminate Sentence Law and taking into
consideration the presence of an aggravating circumstance provided in
Section 28 (e) (1) of R.A. No. 10591, the maximum term of the sentence to
be imposed should be taken from the maximum period of the imposable
penalty, that is prision mayor medium, which ranges from nine (9) years,
four (4) months and one (1) day to ten (10) years. The minimum term under
the Indeterminate Sentence Law shall be within the range of one (1) degree
lower than prision mayor medium, which is prision mayor minimum with a
total range of six (6) years and one (1) day to eight (8) years.

WHEREFORE, premises considered, the petition is hereby
DENIED. The December 10, 2018 Decision and October 3, 2019 Resolution
of the Court of Appeals in CA-G R CR No. 39654 is AFFIRMED with
MODIFICATION in that petitioner is sentenced to suffer the indeterminate
penalty of eight (8) years of prision mayor in its minimum period, as
minimum, to ten (10) years of prision mayor in its medium period, as

maximum, for violation of Section 28 (a), in relation to Section 28 (e) (1) of
Republic Act No. 10591,

30

817 Phil. 1008 (2017).
Id. at 1027.

(11)URES -more-

felt



SO ORDERED.” (Hernando, J., on official leave).

Very truly yours,

Y

HON. PRESIDING JUDGE (reg)
Regional Trial Court, Branch 19
Manila

(Crim. Case Nos. 16-324783 & 16-324782)
*PUBLIC ATTORNEY’S OFFICE (reg)

Special & Appealed Cases Service JUDGMENT DIVISION (x)
Department of Justice Supreme Court, Manila

5" Floor, PAO-DOJ Agencies Building

NIA Road corner East Avenue PUBLIC INFORMATION OFFICE (x)
Diliman, 1104 Quezon City LIBRARY SERVICES (x)

[For uploading pursuant to A.M. No. 12-7-SC]
*OFFICE OF THE SOLICITOR GENERAL (reg)

134 Amorsolo Street OFFICE OF THE CHIEF ATTORNEY (x)
1229 Legaspi Village OFFICE OF THE REPORTER (x)
Makati City Supreme Court, Manila
*MELVIN TAGULAO y MANUEL (reg) COURT OF APPEALS (x)
Accused-Appellant Ma. Orosa Street
c/o The Director Ermita, 1000 Manila

Bureau of Corrections CA-G.R. CR No. 39654

1770 Muntinlupa City
*with copy of CA Decision dated 10 December 2018

THE DIRECTOR (reg) and CA Re'solution dated 3 October 201.9.
Bureau of Corrections Please notify the Court of any change in your address.
1770 Muntinlupa City GR249735. 2/03/2020(11)URES
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