
3aepublit ot tbe .f}btlfppfne1, 

gj,Ujlreme !!Court 
;fflanila 

THIRD DIVISION 

NOTICE 

Sirs/Mesdames: 

Please take notice that the Court, Third Division, i.ssued a Resolution 

dated December 9, 2020. which reads as follows: 

"G.R. No. 233649 (People of the Philippines v. Herman 
Landicho y Amparo). - This is an AppeaJI from the Decision' dated 
April 21, 2017 of the Court or Appeals (CA) in CA - G.R. CR-HC No. 
08080 which affirmed the Decision1 dated December 3, 2015 or Branch 
5, Regional Trial Court (KfC), convicting Herman 
Landicho y Amparo (accused-appellant) of Rape defined and penalized 
under Article 266-A, in relation to Article 266-B of the Revised Penal 
Code (RPC). 

The Facts 

Accused-appellant was charged with 1.he cnrne of Rape in an 
Infonnation4 dated January 6, 2004 which reads: 

, Philippines and ·within the 
jurisdiction ofthis Honorable Court, the ahove named accused, by means 
of force and intimidation, did then and there will folly, feloniously lie with 
and have carnal knowledge v;-ith one AAA, a lifleen (l 5) year old minor, 
against her v.ill am! con~ent. 

CO'ITRARYTO l AW.' 

When the cruie was filed in court, accused-appellanL went into 
hiding and remained lit large until he was arrested on May 20, 2015. 

Ru/lo,pp. ll-13. 
Id at 2-70; penned by i\ssociaLc I uMice Danton Q. Bueser "'th Associate Justices Apolmario D. Bru.,olas. 
Jr. and Marie Christine A~.csrraga•Jacob, cnncuniJ,g. 
CA rollo, pp. 48-54; penned hy ,\cting Presidm_g fodge Eleuterio Larisma Ilathan. 

4 Rollo, p. 3. 
5 Id. 

- (!Ver -



Resolution -2 - G.R. No. 233649 
December 9, 2020 

Thereafter, the case was recalled from the archives on August 6, 2015. Trial 
ensued.6 

Version ofthe Prosecution 

On July 10, 2003, around 6:00 a.m., AAA, 7 then 6.ftccn (15) years old, 
was outside her house waiting for a ride going to her school. 
Accused-appellant passed by and offered AAA a ride in his jeep. A.A.A 
accepted. the offer. However, the) drove past the school as accused.
appellant told AAA they needed to drop by some placc.8 

AAA was feeling nervous and insisted to be taken to her school. 
Accused-appellant continued driving until they stopped at a resort. 
Accused-appellant alighted from the car and forced AAA lo alight as 
well. AAA continued asking, "Saan tayo pupunta?," to which accused
appellant merely replied with "may pupuntahan Lang." Lat.er, accused
appellant pushed AAA into a nipa hut which was a few meters from the 
jeep. AAA was crying aloud, but accused-appellant punched her stomach 
twice. AAA felt pain, became dizzy, and lost consciousness. \Vhcn she 
awoke, AAA was already naked lying on the bed as she saw accused
appellant also lying naked beside her. 9 

AAA tried to get up, but accused-appellant forced her to lie dov.'TI, 
went on top of her and inserted hi~ penis into her vagina. After accused
appellant had consummated raping AAA, he brought her home. 
Accused-appellant threatened AAA not to tell anyone what had 
happened between them, otherwise, something bad will happen to her 
family. 10 

It took a few months before A.AA found the strength to tell lhe 
incident lo her sister. A ftcr informing their parents about the incident. 
they im1nediatdy filed a complaint against accused-appellant. 11 

' CA rollo. p. <18-b. 
fuI'eop/e v. Cabalqu1111a, 533 Phil. 703. 709 (1006). the Court rcsoh-cd Lo withhold Lhe real name of the 
victim- survivor and shall u.sc Llctitiou, inili~ls insl~a<l to repres"nt her. Likewise. the personal 
clrcnmstauces of the victims-sw-vivo,; or a•) OLh~-r inlormalmn [c-,,dmg to establish or compromise their 
identlties. as well tlwse of their immediate llimily ur hou,~hold mLmhe-rs, shall not be disclosed. Thus. 
the name of the victim and her immediate fumily mcmbL"Th ,hall app~ar a.,"/\,\/\'. and "'BBB"" and so 
forth, 

' Rollo. p. 3. 
' Id at 3-4. 
'° Id. at 4. 
11 Id. 
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Version of the Defense 

Accused-appellant denied the accusations against him. Ile claimed 
that at around 9:00 a.m., of July l 0, 2003, he was working as a chainsaw 
operator some sixteen (16) kilometers away from where AAA was on 
that same morning. He gOL off from work at around 6:00 p.m. He arrived at 
his house at around 8:00 p.m. and saw AAA watching television with 
his wl±e and their children.11 

Ruling of the RTC 

On December 3, 2015, the RTC found accused-appellant guilty 
beyond reasonable doubt of the crime charged. It ruled that A.A.A 
narrated the rape incident in a straightfonvard and convincing rnanner. 11 

Accused-appellant's denial cannot prevail over the positive, candid and 
categorical testimony of AAA. Pwther, accused-appellant's alibi cannot 
absolve him from liability because he failed to establish that it was 
physically impossible for him lo be present at the place of the rape 
incident. I4 The RTC dispo~ed of the case as follows: 

V{lILREFORE, p:remis"s considered, accused Hennan 
Landicho y Amparo is hereby found GUILTY beyond reasonable 
douht of the 1.,Time of rape and is h,creby sentenced to suffer 
reclusion perpetua. v.'lthout eligibility t()r parole, m:1d is ordered to 
pay the private cmnplainant the amount of Seventy Five Thousand 
Pesos (P75,000.00) as moral damages and Tirirly Five Thousand 
Pesos (.1'}5,000.00) as exemplary damages, plus 6% intere~l 
reckoned from the Jiling of the complaint up to thc linality oF 
judginent, alier which period the mtc should be 12% per annum 
and to pay the co~t ofsllil. 

SO ORDERED.15 

Ruling (j'the CA 

On April 21, 2017, the CA agreed v.,ith the findings of the RTC 
and affirmed accused-appellant's conviction.16 111e CA pointed out the 
ab~cncc of any ill motive saying that there is no plausible reason for 
/v\.A. to falsely accuse accu.sed-appcllant. 17 The CA disposed of the case 
as follows: 

"\\il--l:EREFORE, the appeal is DE-"IIED and the D.icision of 
the Regional Trial Coun dated December 3, 2015 is AFFffiMF.D in toto. 

12 Jd. 
CA ro//o, p. 50. 

" Id. at 52. 
" fd . • ,t 53-54, 
" CA rollo. p. 90. 
" ld. 
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SO ORDER.Lill. 18 

lknce, this appeal. 

- 4 -

The Issue 

G.R. No. 233649 
De.::ernher 9, 2020 

The issue before tbe Court is whether the CA erred m affim1ing 
accused-appellant's conviction. 

171e Court's Ruling 

Accused-appellant was charged with Rape under Article 266-A m 
relation to Article 266-B of the RPC. Article 266-A defines the crime of 
Rape by sexual intercourse as follows: 

ART. 266-A Rape, When and How Committed. - Rape is commiUe<l-

1. By a mm, who shall llilve carnal knowledge of" a woman LIJlder 
,my ol" lhe f"ollov,ing circumstances: 

a Through force, threa/ or mlimidalion; 

XX XX. (Emphasis supplied) 

When the decision hinges on the credibility of witnesses and their 
respective testimonies, the trial court's observations and conclusions 
deserve great respect and are oilen a\:corded finality. 19 In rape cases 
particularly, the convi\:ti.on or acquittal of the accused must often 
depends 1c1.lmost entirely on the credibility of the complainant's 
Lcstimony.20 Once found credible, the complainant's lone testimony 1s 
sufficient to sustain a conviction.21 

All.er a ntrcful scrutiny of the testimonies of AAA and acc11.~ed-
1c1.ppcllunt, the Court finds AAA's testimony to be credible, lnrlhful, and 
logical as opposed to the testimony of accused-appellant. She recounted 
the circumslan\:es surrounding the rape incident that occurred on July 
lO, 2003, unflawcd by inconsistencies or contradictions in its material 
points and unshaken by the tedious and gn1eling cro~s-cxamination. Her 
declaration revealed the logical circumslances surrounding her 
defilement and gave no impre5sion whatsoever that her testimony was a 
mere fabrication. 

Moreover, the testimony of AAA was corroborated by the findings 
of Dr. Baby Detty D. l\1arcos that the hymen or AAA had complete 

" Id. 
"' People" Conde:.. 659 Phil. 375, sio (2011). 
" People 11 Espemlla, 718 Phil. 153, 166 (20 13). 
" People v Caratcy, 374 Phil. 590, 60 1 (1999). 
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lacerations at 1:00, 5:00, and 7:00 o'clock positions. ll supports AAA's 
testimony as to the faCL of carnal knmvledge that occurred on JLtly 10, 
2003. It is well-settled that w·hen a rape vic.,iim•s testimony on the 
manner she was defiled i~ straightforward and candid, and 1s 
corroborated by the medical findings of the examining physician as m 
this case, the same is sufficient to support a conviction for rapc. 22 

Furthermore, accused-appellant's defense of alibi deserves scant 
consideration. !Jc readlly testified that hls place of work was only 
sixteen (16) kilometers away from the place where t.he rape irn:idcnt took 
place. Thus, it is not physically impossible for him to be al the crime 
scene at the lime of the incident. 

Finally, the Court notes that when the case was filed, before 
accused-appellant was arraigned, the case was archived because he went 
into hiding and remained at large. He was only caught more than ten (10) 
years after evading arrest. lt has been held that the flight of an accused, 
in the absence of a credible explanation, would be a circmnstance from 
which an inference of gclilt might be established, for a truly innocent 
person would normally grasp the first available opportunity to defend 
himself and assert his innocence.21 

As the relationship bet\veen AAA and tl1c accused-appellant was 
not alleged in the lnfonnation,24 the rape committed is not qualified and 
merely simple, in which case accused-appellant shall be punished by 
reclusion perpetua. Notably, there is nu lunger a need to state that 
accused-appdL.mt is not eligible for parole, given that the penalty to be 
imposed for the crime of simple rnpc is not death. There ls only a need to 
qualify that the accused is not "eligible for parole" in cases where the 
penalty to be imposed should have been death were it not for the 
enactment of R.A. No. 9346.25 Therefore, there is a need to modify the 
CA's disposition affirming the R rc·s Decision in Iota, the phra~e 
"without eligibility ji:,r parole" need not be borne in the RTC's /Ullo. 

Lastly, in line with People v. Jugueta, 26 the award of damages to 
be paid are as follows: (a) Civil indemniLy - 1'75,000.00; (b) Moral 
damages - P75,000.00; and ( c) Exemplary damages · 1'75,000.00. 

WHEREFORE, the appeal is DISMISSED. The Decision dated 
April 21, 2017 of the Court·of Appeals in CA-G.R. CR-HC No. 08080 is 
hereby AFFIRMED with 1\.-IODTFTCATION in that Herman Landicho 
y Amparo is sentenced to sufter reclusion perpetua and is ordered to pay 

" Peoplev. Bagsic. ~22 Phil. 784. 797 (201 T). 
23 l'eople v. JJeriber. 693 Phil. 629. 643 (20!2). 
" 1<01/u, p 3 
" An Act Proln"biting '!he Imposition Of Death Penalty In The Philippines. 
" 783 Phil. 806 (2016). 
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the vrctun AAA the amounts of f>75,000 .00 as civil indemnity, 
P75,000.00 as moral damages, and P75,000.00 as exemplary damages, 
with interest at the rate of 6% per annum from the date of finality of this 
resolution until fully paid. 

SO ORDERED." 

Special & Appealed Cases Service 
PUBLIC ATTORNEY'S OFFICE 
DOJ Agencies Building 
East A venue cor. NIA Road 
I 104 Diliman, Quezon City 

COlfR'r OF AP PEA LS 
CA G.R. CR HC No. 08080 
IOOO Manila 

OFflC£ OF THE SOLICITOR GENERAL 
I 34 Amorsolo Street 
1229 Legaspi Village, Makati City 

The Superintendem 
New Bilibid Prison North 
BUREAU OF CORR£Cl1ONS 
1770 Muntinlupa Cicy 

Mr. Herman Landicho y Amparo 
c/o The Superintendent 
New Bilibid Prison North 
BUREAU OF CORRECTIONS 
I 770 Muotinlupa City 

The Presiding Judge 
REGIONAL TRIAL COURT 
Branch 5, Lemery. Batangas 
(Crim. Case No. 38-2004) 

PHILIPPINE JUDICIAL ACADEMY 
Research Pub) ications and Linkages Office 
Supreme Court, Manila 
f research _philja@yahoo.com] 

PUBLIC INFORMATION OFFICE 
Supreme Court, Manila 
[For uploading pursuant to A.M. 12-7-1-SC] 

LIBRARY SERVICES 
Supreme Court, Manila 

Judgment Division 
JUDICIAL RECORDS OFFICE 
Supreme Court, Manila 

G.R. No. 233649 

By authority of the Court: 

""' ~~ t,\\o,.'v(" 
MISAEL DOMINGO C. BA TTUNG III 

Division Clerk of CourJ.. 
,,tf(t , 

(378) 
URES 


