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RESOLUTION

SINGH, J.:

This resolves the Motion for Reconsideration,! dated May 26, 2022,
filed by petitioner Jessie Francisco y Oblino (Francisco). The Court, in its
Resolution,” dated May 10, 2021, denied the Petition for Review on
Certiorari,’> dated February 5, 2021, filed by Francisco, which sought to
reverse the June 23, 2020 Decision* and the December 1, 2020 Resolution® of
the Court of Appeals (CA) in CA-G.R. SP No. 158274. The CA Decision
nullified and set aside the Orders dated June 25, 2018,° July 18, 20187 and
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Resolution 2 G.R. No. 254973

August 13, 2018,% and the Judgment,” dated August 23, 2018, of Branch 24,
Regional Trial Court of Naga City (RTC) in Criminal Case No. 2015-0110,
and found that the RTC acted with grave abuse of discretion when it accepted
Francisco’s proposal for plea bargaining.

The Facts

Francisco was charged for violation of Article II, Sections 5 and 11 of
Republic Act No. 9165, or the Comprehensive Dangerous Drugs Act of 2002,
in two separate Informations. Relevant to the present case is the charge for
violation of Article II, Section 5 of Republic Act No. 9165 docketed as
Criminal Case No. 2015-0110, the accusatory portion of the Information
reads:

The undersigned Assistant City Prosecutor of Naga City, Camarines
Sur, accuses JESSIE FRANCISCO y Oblino of Sitio Salanguigui, Zone 4
Cararayan, Naga City for the crime of SALE OF DANGEROUS DRUGS
(SHABU) defined and penalized under [Article II, Section 5 of Republic
Act No.] 9165, committed as follows:

That on or about February 15, 2015, in the City of Naga,
Philippines, and within the jurisdiction of this Honorable Court, the above-
named accused, without authority of law, did, then and there, willfully,
unlawfully[,] and criminally sell, dispense[,] and deliver one | | piece of
small-sized, heat-sealed transparent plastic sachet containing white
crystalline substance, weighing more or less 0.0214 gram|s] with
marking CSN-22/15/15, to a poseur buyer PO[2] CARLITO SALIVA
NAVARROZA, which yield positive for the presence of Methamphetamine
Hydrochloride popularly known as ‘shabu’, as dangerous drug, in violation
of the above-cited law.

ACTS CONTRARY TO LAW.!'? (Emphasis in the original)
Upon arraignment, Francisco pleaded not guilty. Then, trial ensued.

After the prosecution presented and formally offered its evidence,
Francisco, assisted by the Public Attorney’s Office (PAO), submitted a
Proposal for Plea Bargaining,'' dated June 14, 2018, to request that he be
allowed to plead guilty instead to a lesser offense of mere possession of
equipment, instrument, apparatus, and other paraphernalia for dangerous
drugs under Article II, Section 12 of Republic Act No. 9165, considering that
the quantity of shabu is only 0.0214 grams, in accordance with Administrative

8 Id. at 79-82. Penned by Acting Presiding Judge Leo L. Intia.
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Resolution 3 G.R. No. 254973

Matter No. 18-03-16-SC, dated April 10, 2018, or the Adoption of the Plea
Bargaining Framework in Drug Cases.

Senior Assistant City Prosecutor Julieta C. Namoro-Bafies (SACP
Namoro-Baiies) opposed the proposal to plea bargain in view of Regional
Order No. 027-E-18, dated May 17, 2018, issued by Regional Prosecutor
Mary May B. De Leoz and in accordance with the guidelines under
Department of Justice (DQJ) Circular No. 061 which prohibits prosecutors of
the DOJ handling drug cases from entering into a plea bargain for violations
of Article II, Section 5 of Republic Act No. 9165."

The Ruling of the RTC

In an Order, dated July 18, 2018, the RTC granted Francisco’s motion
to plead guilty to a lesser offense since it may be granted even after the
prosecution has finished presenting its evidence and rested its case. He further
opined that Estipona Jr. v. People of the Philippines, which declared as
unconstitutional Section 23 of Republic Act No. 9165 prohibiting plea
bargaining in drug cases, should be given retroactive effect because it is
favorable to the accused.

Accordingly, the RTC vacated Francisco’s former plea of not guilty
and, upon re-arraignment, allowed Francisco to plead guilty to the offense of
violation of Section 12, Article IT of R.A. No. 9165, despite the objection of
SACP Namoro-Bafies invoking this time DOJ Circular No. 27, which allows
the accused to plead guilty only to violation of Article II, Section 11 of
Republic Act No. 9165 if charged under Article II, Section 5 of Republic Act
No. 9165. The RTC overruled the objection of the prosecution considering
that DOJ Circular No. 27 is likewise in conflict with Administrative Matter
No. 18-03-16-SC.

On August 3, 2018, the prosecution filed a Motion for Reconsideration
on the ground that the consent of the offended party and the prosecutor is an
indispensable requirement under Rule 116, Section 2 of the Revised Rules of
Criminal Procedure, but it was denied by the RTC. The dispositive portion of
the Order, dated August 13, 2018, reads:

WHEREFORE, the Motion for Reconsideration is DENIED. It is
hereby declared that DOJ Circular No. 27 is contrary to the Rules of Court,
and an encroachment on the Rule Making Power of the Supreme Court of
the Philippines, to the extent that it contradicts the provisions of
A[diministrative] M[atter] No. 18-13-19-SC, specifically that portion which
disallows plea bargaining under [Article II, Section 5] of [Republic ActNo.]

12 Id. at 92-93. @



Resolution 4 G.R. No. 254973

9165 if the offer to plead guilty to lesser offense by the accused is not to the
offense under [Article II, Section 3, paragraph 3 of Republic Act No.] 9165.

SO ORDERED."® (Emphasis in the original)

Eventually, the RTC rendered a Judgment, dated August 23, 2018,
finding Francisco guilty beyond reasonable doubt for the offense of violation
of Article I, Section 12 of Republic Act No. 9165 in Criminal Case No. 2015-
0110, the dispositive portion of which reads:

WHEREFORE, judgment is hereby rendered finding the accused,
JESSIE FRANCISCO y OBLINO, GUILTY beyond reasonable doubt of
the offense under [Article I, Section 12 of Republic Act No.] 9165.

Applying the Indeterminate Sentence Law, the accused is hereby
sentenced to suffer imprisonment of six months and one day as minimum
to four years as maximum. He is further ordered to pay a fine of [PHP
50,000.00]. He is further directed to submit himself to a drug dependency
test. If accused admits drug use, or denies it but is found positive after the
drug dependency test, he shall undergo treatment and rehabilitation for a
period of not less than six months.

In the service of his sentence, the accused shall be credited with the
period of his preventive detention pursuant to Article 29 of the Revised
Penal Code, as amended.

SO ORDERED.'* (Emphasis in the original)

Then, the Office of the Solicitor General (OSG) filed a Petition for
Certiorari' before the CA.

The OSG averred that the RTC committed grave abuse of discretion
amounting to lack or excess of jurisdiction when it allowed Francisco’s plea
to a lesser offense without the prosecution’s consent, without considering the
weight of the prosecution’s evidence, and despite the absence of the required
drug dependency test as a prerequisite for plea bargaining.'®

Francisco filed a Comment (on the Petition for Certiorari), dated May
9, 2019, while the OSG filed a Manifestation (In Lieu of Reply), dated June
3, 2019. Moreover, Francisco also filed a Manifestation (in Lieu of
Memorandum) and the OSG filed its Memorandum, dated October 30, 2019.

5 Jd. at 82.

4 Id. at 83-84.
5 Id. at 53-74.
16 d. at 62-69.



Resolution 5 G.R. No. 254973

The Ruling of the CA

The CA, on June 23, 2020, rendered its Decision granting the Petition
for Certiorari, the dispositive portion of which reads:

ACCORDINGLY, the petition is GRANTED and a writ of
certiorari is hereby issued NULLIFYING and SETTING ASIDE the
assailed Orders dated|[,] June 25, 2018, July 18, 2018, and August 13, 2018
and the Judgment[,] dated August 23, 2018, rendered by respondent Judge
in Criminal Case No. 2015-0110. [Branch 23,] Regional Trial Court, Branch
24 of Naga City is DIRECTED to proceed with dispatch with the reception
of defense evidence and to render judgment based on the evidence presented
by the parties.

SO ORDERED.!” (Emphasis in the original)

The CA ruled that the RTC committed grave abuse of discretion
amounting to excess of jurisdiction since plea bargaining requires the consent
of the offended party and the prosecutor, a drug dependency test should be
made before judgment, and that the RTC should evaluate the evidence
presented by the prosecution to determine whether the evidence of guilt is
strong.

Francisco filed a Motion for Reconsideration, but it was denied by the
CA in its Resolution, dated December 1, 2020.

Undeterred, Francisco filed a Petition for Review on Certiorari before
the Court asserting that the CA erred in ruling that the consent of the
prosecution is a condition sine qua non for the validity of a plea bargaining
agreement in drug cases and that a drug dependency test should be made
before judgment. Francisco also averred that the OSG only belatedly raised
the issue that the prosecution had sufficient evidence to convict Francisco
before the CA, when it could have done so in its comment on the proposal for
plea bargaining before the trial court.

In the assailed Resolution, dated May 10, 2021, the Court denied the
Petition for Review on Certiorari for failure to sufficiently show that the
appellate court committed any reversible error in the challenged decision and
resolution and that there exists any substantial, special, or important reason to
warrant the exercise by the Court of its discretionary appellate jurisdiction.

7 Id. at 49. /4



Resolution 6 G.R. No. 254973

Aggrieved, Francisco filed the present Motion for Reconsideration.
The OSG filed a Comment, dated January 8, 2024, on the Motion for
Reconsideration.

The Issue

The Court resolves the lone issue of whether the CA erred in setting
aside the RTC’s grant of Francisco’s plea bargain despite the prosecution’s
objections.

The Ruling of the Court

The Court grants the Motion for Reconsideration. In light of the Court’s
pronouncements in People v. Montierro (Montierro)'® and Aquino v. People
(Aquino)," the Court’s Resolution, dated May 10, 2021, must be revisited.

The prosecutor’s consent 1is not
indispensable in plea bargaining
agreements

In this case, the prosecution initially objected to the plea bargain citing
DOJ Circular No. 061 which disallows prosecutors to enter into plea
bargaining agreements with respect to violations of Article II, Section 5 of
Republic Act No. 9165. Thereafter, the prosecution anchored their objection
on the new DOJ Circular No. 027 which allows the accused to plead guilty
only to violation of Article II, Section 11 of Republic Act No. 9165 if charged
under Article II, Section 5 of Republic Act No. 9165. On its Motion for
Reconsideration before the RTC, the prosecution also contended that in plea
bargaining, the consent of the prosecutor is an indispensable requirement.

The foregoing issues presented in this case have been resolved by the
Court in Montierro. In Montierro, the Court invoked its exclusive rule-making
power in plea bargaining cases and that while the consent of the parties is
necessary, the approval of the accused's plea of guilty to a lesser offense is
ultimately subject to the sound discretion of the court:

In this regard, courts are not bound by any resolution or administrative
issuance that the Secretary of Justice may promulgate. It is within the sole
ambit of the Court's discretion to impose rules governing the proceedings
— including the Plea Bargaining Framework in Drugs Cases. Thus, courts
may overrule the objection of the prosecution when the objection has no
valid basis, or is not supported by evidence, or if the objection solely tends
to undermine the Court's plea bargaining framework, or that the objection

18 926 Phil. 430 (2022) [Per J. Caguioa, En Banc].
9 G.R. No. 259094, January 28, 2025 [Per J. Dimaampao, £n Banc].



Resolution 7 G.R. No. 254973

is solely to the effect that it will weaken the drugs campaign of the
government. To narrowly construe the trial court's discretion under Rule
116, Section 2 of the Rules of Court is to undermine the value of plea
bargaining itself and render it an ineffective tool of rehabilitation and
restorative justice.?’ (Emphasis supplied)

Similarly, in this case, the RTC, in overruling the prosecution’s
objections and granting Francisco’s plea bargain proposal, only upheld the
Court’s rule-making powers in Administrative Matter No. 18-03-16-SC over
the inconsistent DOJ Circular No. 061 and DOJ Circular No. 027:

WHEREFORE, the Motion for Reconsideration is DENIED. It is
hereby declared that DOJ Circular No. 27 is contrary to the Rules of Court,
and an encroachment on the Rule Making Power of the Supreme Court of
the Philippines, to the extent that it contradicts the provisions of
[Administrative Matter]. No. 18-13-19-SC, specifically that portion which
disallows plea bargaining under [Article II, Section 5 of Republic Act No.]
9165 if the offer to plead guilty to lesser offense by the accused is not to the
offense under [Article II, Section 11, paragraph 3 of Republic Act No.]
9165.%! (Emphasis supplied)

Regardless, as likewise held in Montierro, the prosecution's objection
is considered withdrawn following the release of DOJ Circular No. 18 in 2022,
which now aligns with the Court's Plea Bargaining Framework.

With respect to the ruling of the CA that a drug dependency test should
be made before a plea bargaining proposal may be accepted, the Court has
already clarified that “a drug dependency test is not a precondition for the
approval of a plea bargaining proposal. The test is to be conducted only after
the trial court approves the plea bargaining proposal of the accused to
determine whether he/she needs to be subjected to treatment and rehabilitation
or undergo a counselling program at a rehabilitation center.”** Indeed,
Administrative Matter No. 18-03-16-SC does not specify that a drug
dependency test is a prerequisite for plea bargaining.

Thus, given the foregoing discussions, the Court finds that the CA
committed reversible error when it held that there was grave abuse of
discretion in the RTC’s grant of Francisco’s plea bargaining proposal.

The Court has already explained that grave abuse of discretion means
such capricious and whimsical exercise of judgment as is equivalent to lack
of jurisdiction. The abuse of discretion must be grave as where the power is
exercised in an arbitrary or despotic manner by reason of passion or personal
hostility and must be so patent and gross as to amount to an evasion of positive

20 People v. Montierro, 926 Phil. 430, 462-463 (2022) [Per J. Caguioa, En Banc].

2L Rollo, p. 82.
2 See Bason v. People, 947 Phil. 610, 622 (2023) [Per J. Inting, En Banc]



Resolution 8 G.R. No. 254973

duty or to a virtual refusal to perform the duty enjoined by or to act at all in
contemplation of law.?* Such circumstances do not obtain in this case. Clearly,
the RTC only advocated for the Court’s exclusive rule-making powers, in
accordance with the prevailing law and applicable rules.

The prosecution already waived its
right to oppose the plea bargaining
proposal on the ground of sufficiency
of evidence

Relative to the OSG’s argument before the CA that the RTC granted
the plea bargaining proposal without considering the weight of the
prosecution’s evidence, the Court finds that the prosecution has already
waived its right to oppose the plea bargaining proposal on such ground when
it failed to raise the same before the RTC.

In the recent case of Aquino, the Court refined the guidelines set forth
in Montierro to do away with the remand to the court of origin to avoid undue
delays in the resolution of plea bargaining cases:

5. In cases where the prosecution, in its comment or opposition to
the accused’s motion to plea bargain, raised only a few but not all possible
grounds for opposing the motion, it must be understood that the prosecution
has waived such grounds not raised, similar to the principle behind the
Omnibus Motion Rule.** (Emphasis supplied)

In this case, on its Comment on the Proposal for Plea Bargain and on
its Motion for Reconsideration before the RTC, the objections of the
prosecution before the RTC merely centered on the inconsistency between the
DOJ Circulars and the Court’s Plea Bargaining Framework. The prosecution
had ample opportunity to raise the issue of the sufficiency of evidence before
the RTC considering it had already rested its case yet it failed to do so, and
the OSG only mentioned the matter on its Petition for Certiorari before the
CA.

Following Aquino, the Court holds that the prosecution has waived its
right to oppose the plea bargain proposal on the ground of sufficiency of
evidence, making it unnecessary to remand the case to the court of origin.

ACCORDINGLY, the Motion for Reconsideration is GRANTED.
The June 23, 2020 Decision and the December 1, 2020 Resolution of the Court
of Appeals in CA-G.R. SP No. 158274 are REVERSED. The Orders dated
June 25, 2018, July 18, 2018, and August 13, 2018, and the Judgment, dated

B See UCPBv. Looyuko, 560 Phil. 581, 591-592 (2007) [Per J. Austria-Martinez, Third Division].
2% People v. Aquino, G.R. No. 259094, January 28, 2025 [Per J. Dimaampao, En Banc]. 4/



Resolution 9 G.R. No. 254973

August 23, 2018, of Branch 24, Regional Trial Court of Naga City in Criminal
Case No. 2015-0110 are REINSTATED.

Furthermore, considering the maximum penalty imposed and taking
into account the period of his preventive detention in the service of his
sentence, Petitioner Jessie Francisco y Oblino is ORDERED immediately
RELEASED on account of full service of his sentence, unless he is confined
for any other lawful cause.

Let a copy of this Resolution be furnished to the Director General,
Bureau of Corrections, Muntinlupa City for immediate implementation.
Furthermore, the Director General of the Bureau of Corrections is
DIRECTED to REPORT to this Court the action he has taken within five
days from receipt of this Resolution.

Let entry of judgment be ISSUED immediately.

SO ORDERED.
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ALFREDO BENJAMIN S. CAGUIOA
Associate Justice
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M

R B. DIMAAMPA®

Associate Justice

ATTESTATION

I attest that the conclusions in the above Resolution had been reached
in consultation before the case was assigned to the writer of the opinion of
the Court’s Division.

/

HENR1 JEAN PAUFE B. INTING

Associate Justice
Acting Chairperson, Third Division

CERTIFICATION

Pursuant to Article VIII, Section 13 of the Constitution and the Division
Acting Chairperson’s Attestation, I certify that the conclusions in the above
Resolution had been reached in consultation before the case was assigned to
the writer of the opinion of the Court’s Division.

MARVIC M.V.F. LEONEN
Acting Chief Justice



