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DECISION
|

LOPEZ, J. J.

“An election is a moral horror,f as bad as a battle except for the blood:

a mud bath for every soul concerned in it — George Bernard Shaw
!

These two consolidated casesg stemmed from the disqualification of
Ruel Gaudia Degamo (Ruel) who used “Ruel Degamo” as the name to appear
in the official ballot. Initially, Roe%l Degamo (Roel) filed a Petition for
Mandamus, docketed as G.R. No. 26 1178, seeking to compel the Commission
on Elections (COMELEC) En Banc to render a Decision, on the
disqualification case. This was followed by two separate Petitions filed by
Ruel and Pryde Henry A. Teves (Teves) as follows:

a. G.R. No. 262622 — A Petition for Certiorari seeking the reversal of
the Decision; and

b. G.R. No. 262682 — A Petiti(?n for Certiorari with an application for
the issuance of a Temporary Restraining Order and/or Writ of
Preliminary Injunction ascribing grave abuse of discretion on the part
of the Commission on FElections Second Division and the
Commission on Elections En Banc.

In a Resolution' dated September 13, 2022, G.R. No. 261178 was
consolidated with G.R. No. 262622 and G.R. No. 262682.

Thereafter, with the resolution of the pending issues with the
COMELEC En Banc and the respectiye manifestation of Teves and Ruel that
they would no longer assail this Court’s Resolution in G.R. No. 261178, a
Resolution dated November 29, 2022 was issued by this Court
deconsolidating G.R. No. 261178 from G.R. No. 262622 and G.R. No.
262682 and declaring G.R. No. 261178 as closed and terminated.?

Antejcedents

On October 7, 2021, Roel R. ;Dega:mo (Roel) filed his Certificate of
Candidacy for Governor of Negros Oriental under the Nacionalista Party. The

' Rollo (G.R. No. 261178, Vol. 1) pp. 621-A—621-F.
®  Rolio (G.R. No. 261178, Vol. IV) pp. 1926-A-1926-B.
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following day, Ruel filed his Certificate of Candidacy as an mdependent

candidate for the same position. Tevefs filed his own Certificate of Candidacy
to be part of the gubernatorial race.? | |

. On October 13, 2021, Roel filed a Petition before the COMELEC
seeking to declare Ruel as a nuisancelcandidate, which was docketed as SPA
No. 21-085 (DC). Roel claimed that Ruel filed his Certificate of Candidacy
for governor to confuse the choice and mind of the voters in Negros Oriental.
Roel further claimed that Ruel is a Gaudia and not a Degamo and that he has
no birth certificate as he was merely% raised by his surrogate guardians, the
spouses Jaime Degamo and Irna Gaudia Degamo (spouses Degamo). To
prove his claim, Roel submitted the sworn affidavit of Irna Gaudia Degamo.*

|
Roel also alleged that Ruel:is devoid of means, influence, and
machinery to launch a campaign for a position as high as governor since his
income as an air conditioner mechan:ic will not be sufficient, and he has not
held any elective or appointive position, not even as a barangay tanod. Roel
asserted that Ruel was never called as a “Ruel” and it was only in his
Certificate of Candidacy that he usedisuch nickname.’

Lastly, Roel claimed that his political rival kidnapped, pressured and
bribed a relative of Ruel for the lattel% to file a Certificate of Candidacy. The
affidavit of Rifeniel Degamo (Rifeniél) was submitted to prove the narration
of his abduction and the attempt to ientice him and his two brothers. Roel
further claimed that Rifeniel’s wife, Nanchie Degamo (Nanchie) was
pressured and bribed to run for a congressional seat but later on withdrew her
candidacy. Roel also offered the affidavit of Nanchie to this effect.®

In his Verified Answer, Ruel co':untered that he has all the qualifications
and none of the disqualifications to rle for a local elective office such as for
the position of governor. Thus, there is no valid reason to cancel or deny due
course his Certificate of Candidacy.” Ruel claimed that to require him or
anyone aspiring to run for a public ofi'ﬁce to have the “means, influence, and
machinery” to wage a campaign is tantamount to imposing a property
qualification that is not allowed by the Constitution or any law.®

Ruel denied the allegation of Roel that he is not a Degamo and that his
nickname “Ruel” 1s merely a pretense%. He asserted that his registered name 1s

Rollo, (G.R. No. 261178, Vol.I), p. 7.
Id at 117.

id.

Id

1d. at 86.

Id.

- - Y
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Ruel G. Degamo and has always been known as Ruel. He then claimed that

the petition for him to be declared as a nuisance candidate is devoid of any
factual and legal merit.°

On December 16, 2021, the COMELEC Second Division issued a

Resolution granting the Pet1t1on of Roel the dispositive portion of which
reads:

WHEREFORE, premises éonsidered, the Petition is hereby
GRANTED. ‘

|

Respondent RUEL DEGAMO is DECLARED a NUISANCE
CANDIDATE.

Accordmgly, his Certificate of Candldacy for Governor of Negros
Oriental in the May 9, 2022 Natlonal and Local Flections is hereby
DENIED DUE COURSE and/or ICANCELLED 10 (Emphasis in the
original) .

The COMELEC Second Division noted that Ruel is known as Ruel
Gaudia and it is only recently that he opted to use Ruel Gaudia Degamo. The
presence of two “Degamos”, cne with a name “Roel” and another with the
nickname “Ruel” will necessarily confuse the voters and render worthless a
vote for a “Degamo” during the appreciation of votes.'! It also declared that
Ruel failed to demonstrate his bona ﬁde intention to run for public office in
good faith and that no evidence was presented to show that Ruel is aware of
the rigors of a campaign, and has acted or is acting in response to these

- 12 l
rigors. C

In a nutshell, the COMELEC Sécond Division decreed that Ruel knew

for a fact that he does not stand a chaflce to win the elections but still moved
forward towards a vain candidacy."?

On December 21, 2021, Ruel! filed a Motion for Reconsideration'?
arguing that the evidence presented:by Roel is insufficient to justify the
COMELEC Second Division’s ﬁndmg that he is a Gaudia and not a
Degamo.”” Ruel further averred that the COMELEC Second Division’s
observation that he has no bona fide intention to run for public office rests on
speculation rather than on evidence.!®'

$ 1d. at 91.

1© |4 at 123-124.

14 at 121-122.

1214, at 122-123.

314 at 123. ;
14 1d. at 125-135. |
5 1d. at 126.

16 Id. ar 128,
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On December 28, 2021, Roel filed an Opposition/Comment to the
Motion for Reconsideration.!” Roel| pointed out that Ruel has no birth
certificate; Ruel is not a son, either biological or adopted, of the spouses
Degamo; the spouses Degamo did not authorize him to use the surname
Degamo; and that Ruel’s biological parents are not surnamed Degamo.'® Roel
pointed out that the COMELEC Second Division did not rely on the financial
difficulty of Ruel when it declared that Ruel had no bona fide intention to run
for governor. Instead, it ruled as such based on its findings that Ruel as used
in Ruel Degamo’s Certificate of Candidacy is confusingly similar with Roel
Degamo; that he has no political party to back up his candidacy; that he has
not proven himself to be an accomplished person which could capitalize his
campaign; and that Ruel does not havé the name or popularity in the province
where he seeks to be voted upon. j

On May 9, 2022, the electorate of Negros Oriental voted for local and
national positions without the final resolution on the issue of whether Ruel is
a nuisance candidate. As a result, the name “Ruel Gaudia Degamo” remained
on the official ballot as candidate for governor. The resuilts of the election tally
resulted in Teves receiving the highest number of votes. Roel and Ruel came
in second and third respectively. The tally of the votes are as follows: "

i

Candidate’s Name ‘ Votes Received

Pryde Henry A. Teves | 301,319

Roel Ragay Degamo ‘ 281,773 J
Ruel Gaudia Degamo | 49,953

On the same day of the Elections, Roel filed an Urgent Motion for Early
Resolution of the Motion for Reconsideration stating that the resolution of the
motion will decisively affect the outcome in the gubernatorial race *®

The following day, Roel filed ax‘flother manifestation and motion ask.ing
the COMELEC En Banc to resolve tlile pending motion for reconsideration.
Roel asserted this Court’s ruling in the 2018 case of Santos v. Commission on
Elections En Banc, et al. 2! wherein the votes obtained by a nuisance candidate
should be credited to a legitimate icandidate with similar name, which
crediting can be done even after the el::ections.22

17 Id. at 136-139. !
15 Id at 136-137. f
2 Id at17.

- 2 id at 140. :
2t 839 Phil. 672 (2018) [Per J. Gesmundo, En Banc].
2 Rollo, (G.R. No 261178, Vol. 1), pp. 142-143."
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On June 1, 2022, the COMELEC En Banc noted and referred the
matters raised by the parties to the ponente.2?

On June 20, 2022, Roel filed before this Court a Petition for Mandamus.
He imputed that the COMELEC hafs the clear legal duty to resolve with
dispatch the case for declaration of a nuisance candidate and the cancellation
of the Certificate of Candidacy.?* Roel asserted that by its nature, a case for
declaration of nuisance candidates wa;s purposely designed to be summary and
expeditious. He also highlighted that as per the COMELEC Rules of
Procedure and pertinent COMELEC!Resolutions, the nuisance proceedings
may be resolved with finality within a period of 30-60 days.?’

Roel ascribed that the COMELEC had committed gross and
inexcusable neglect in aliowing the longstanding motion for reconsideration
to languish in delay and inaction even in the face of intervening motions to
resolve filed by petitioner, all evincir,{ftg gross, if not willful, disregard of the
clear legal duty to resolve with dispatch cases for declaration of nuisance
candidates.?® Further, he elaborated that the case is deemed submitted for
decision upon filing of petitioner’s| last pleading, brief or opposition as
provided in the COMELEC Rules of Procedure. In response to the Motion for
Reconsideration, petitioner filed a responsive pleading on December 28,
2021. Thus, the COMELEC had 15 days reckoned from December 28, 2021
or up to January 12, 2022 within which to resolve the Motion for
Reconsideration.?’ |

Lastly, Roel avowed that the COMELEC has the clear legal duty to
resolve with dispatch the case for declaration of nuisance candidate and
cancellation of Certificate of Candiddcy and that the filing of the Petition is
anchored on the fact that he has no other plain, speedy and adequate remedy
to prevent an impending miscarriage of justice and mockery of the electorate’s
will.Z |

Roel prayed for the issuance of a Temporary Restraining Order ex parte
to enjoin Teves from assuming the office and exercising the functions of
Governor of the Province of Negros Oriental. He likewise asked this Court to
issue the writ of mandamus directing the COMELEC Er Banc to resolve and
deny the Motion for Reconsiderationﬁ filed by Ruel and to credit the 49,953
votes received by Ruel to his tally.®” |

B id at 187.

u Id. at 20.

= Id. at 21. !‘
% 14 at 23, ‘
7 1d at 23-24.

#Id ar25.

2 1d at 32.
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On August 16,2022, this Court grmted the Petition for Mandamus filed
by Roel. The dispositive portion of our Resolution reads:

WHEREFORE, the Court GRANTS the Petition. The Commission
on Elections Er Banc is ORDERED to resolve the pending motion for
reconsideration in SPA No. 21-085 (DC) within ten (10) days from receipt
of this Resolution. The Commission on Elections En Banc is ORDERED
to furnish this Court a copy of the Resolution resolving respondent Grego
G. Degamo’s Motion for Reconsideration within five (5) days from the time
of its promulgation.*® (Emphasis in t;:iqe original)

Then on September 1, 2022, thef COMELEC En Banc issued its assailed

Resolution denying the Motion for Re?t:onsideration filed by Ruel, the decretal
portion reads: |

|
WHEREFORE, in view off the foregoing, the Commission on
Elections (En Banc) DENIES Respondent’s Motion for Reconsideration
dated [December 21, 2021] and! AFFIRMS the Resolution of the
Commission on Elections (Second Division) promulgated on [December
16.] 2021. Accordingly, votes that R."espondent may garner in the [May 9,]
2022 NLE shall be counted in favor of Petitioner.

SO ORDERED.?! (Emphasis in the original and italics ommitted)

Subsequently, the COMELEC En Banc submitted to this Court a
manifestation and compliance to Our August 16, 2022 directive to them,
which this Court deemed as satisfactory compliance.

Meanwhile, on September 5, 2@22, Teves filed a Petition for Certiorari
and Prohibition with Urgent Application for the issuance of an ex-parte
Temporary Restraining Order and/or status quo Order/Writ of Preliminary
Injunction. The following day, Ruel filed a separate Petition for Certiorari
with application for the issuance of a Temporary Restraining Order and/or
Writ of Preliminary Injunction.

As there was no injunctive relieff issued by this Court, the COMELE(;
En Banc issued an order of execution on September 27, 2022, whereby it
ordained: \
IN VIEW OF THE FOREGOING, the Commissicn on Elections
(En Banc) hereby: !

1. NOTES the Commen‘r/Opi:)osition (Re: Mgotion for a Writ of
Execution dated [September 7,] 2022) filed by Respondent on September 8,

3 1d. at411. _
53U Rollo, (G.R. No. 261178, Vol. II), p. 524. '
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2022 and the Reply [To: the Petitioqer’s Comment to Entry of Appearance
datefi [September 7,] 2022] with Vehement Opposition [to: the Petitioner’s
Motion for Writ of Execution daf[ed September 7, 2022] on filed by
Intervenor Henry Pryde Teves on September 9, 2022,

2. GRANTS the Motion for Execution filed by Petitioner ROEL
RAGA_Y 'DEGAMO. Let a Writ of \Execution be issuZd implementing the
Commission on Elections (Second Dz’vision) Resolution dated [December
16,] 2021, Commission on Elections (En Banc} Resolution dated
[September 1,] 2022, and Order with Fxplanation of Votes.

-3. CREATES a Special Prc!)vincial Board of Canvassers of the
Province of Negros Oriental, to be composed of: x x x

|
4. DIRECTS, after due notice to the parties, the [Special Provincial
Board of Canvassers] to perform the following:
£
a. CONVENE on [October 3,] 2022 at 10:00 A.M., at the
[Commission on Electio:ns Session Hall, 8" Floor, Palacic del
Gobernador Bldg., Intramuros, Manila;
|
b. ANNUL the proclamation of HENRY PRYDE TEVES for

Provincial Governor of Negros Oriental;
|

c. CREDIT the votes obtained by GREGO DEGAMO in favor of
ROEL RAGAY DEGAMO, pursuant to Section 5, Rule 24 of
COMELEC Resolution No. 9523, as amended by Commission
on Elections Resolution No. 9599, and the rulings of the
Supreme Court in Sanfos vs. [Commission on Elections], Dela
Cruz vs. COMELEC |and Martinez I vs. House of
Representatives Electorajl Tribunal,

' I
d. AMEND/CORRECT, the Certificate of Canvass of Votes and
Proclamation for the Provincial Governor of Negros Oriental
based on the Amended S;tatement of Votes by Precinct; and

e. PROCLAIM the candidate who obtained the highest number of
© votes based on the Amended Statement of Votes by Precinct as
the duly elected Governor of Negros Oriental.
XXXX ‘

SO ORDERED.” (Emphasis jn the original)

On October 3, 2022, the Sp(jﬁcia} Provincial Board of Canvassers
convened and proclaimed Roel as the duly elected Governor of the Province
of Negros Oriental. The following ciiay, he took his oath of office before

President Ferdinand Marcos, jr.»
[
i

!

2 Rollo, (G.R. No. 261178, Voi. 1), p. 1110-1111. '

* Last viewed November 15, 2022. <htips://www_philstar.com/nation/2022/10/06/2214573/new-negros-
oriental-governor-degamo-takes-oath> ;
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The Petitions and z‘hé; consolidated comment

Teves claimed in G.R. No. 262622 that the COMELEC Ern Banc
committed grave abuse of dlscreuon when it ruled that Ruel is a nuisance
candidate and the votes cast in his favor should be counted in favor of Roel
instead.”* Teves also stated that because of the active and very specific
campaign launched against Ruel, the voters cannot be deemed to have been
confused about the identity of the two individuals especially since Roel is a
well-known public figure in the province.s

|

Further, Teves pointed out that the 49,053 votes received by Ruel is not
small enough to consider as the resul of error or confusion on the part of the
voters in choosing their desired gubematorial candidate. He stressed that the
number of voters in the present caseiare substantially more than the largest
number of voters in favor of any nuisance candidate in jurisprudence.*

Teves then alleged that the CdMELEC failed to act on the anomalies
surrounding the proceedings before [it, particularly on the presence of an
alleged COMELEC Ern Banc Resolution affirming the findings of the Second
Division®” and on its inaction on the prejudlmal question presented by the case
of Balasbas, et al. v. Degamo,’® Wthh sought to disqualify Degamo for
violation of the three-term limit rule.; He also raised violation of his right to
due process as the effect of the 1mplementat10n of the COMELEC Resolution
would be for him to be summarlly\ unseated without being afforded the
opportunity to be heard on the rnaﬁterl

For Ruel, he alleged in G.R. Ncb 262682 that the COMELEC En Banc
clearly acted with grave abuse of dlscretlon amounting to lack or excess of
jurisdiction when it completely dlsregarded the pending matters particularly
the pendency of the case entitled Ba!asbas etal. v. Degamo, docketed as SPA
No. 21-052, with the COMELEC.” lRuel explained that Balasbas poses a
prejuchclal question because of the p0551b111ty of Roel being disqualified as a
candidate in the 2022 Elections for having ran for his fourth consecutive term
for the same position. He claimed that in the end, Roel may not be considered
a “registered candidate for the same posmon” that has a personality to institute

a petition for disqualification.* !l
!

3 Rollo (G.R. No. 262622, Vol. 1), p. 28. 1

35 1d, at 29. !
¥ Id. at 33. :
37 Id at 38.

|
% Id at39. ‘
39 Rollo, {(G.R. No. 262682, Vol. I}, p. 38. : '
14 at 42. i
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He also asserted that the COMELEC En Banc arbitrarily failed to act
on the matter of the sham resolution, which cast doubt on the integrity of the
proceedings of the disqualification case.*! He further claims that the
COMELEC En Banc arbitrarily failec} to rule on the issue of deliberate forum
shopping on the part of Roel.*? L

|
Ruel avowed that the COMELEC En Banc committed grave abuse of

discretion when it failed to appreciate%the concrete evidence that he has all the
qualifications and none of the disqualifications to be a candidate for the
position of Governor.** He further cited in his supplement to the Petition that
this Court has ruled in the case of Mairquez v. Commission on Elections** that
unknowns and unaffiliated candidates are not nuisance candidates.®
Additionally he states that the COMBLEC En Banc erred in not recognizing
that his surname is Degamo and that t}e has used Ruel since he was a child.*

Ruel likewise averred that the ¢OB{ELEC En Banc erred when it ruled
in favor of Roel despite failing to prove his claim that Ruel is a nuisance
candidate.”” Ruel also stated that the COMELEC En Banc placed an

imposition of financial capacity as a requirement to run for public office.*®
I

|

In his supplement to the Petition, Ruel claimed that the COMELEC £n
Banre railroaded the proceedings before it despite the lack of gquorum and/or
votes to implement the assailed Resolutions.*

Roel countered in his consolid!;ated comment that the COMELEC En
Bane did not violate Teves’ right to due process. He explained that the
exclusion of Teves as party respondént in the nuisance proceedings against
Ruel is consistent with the rules and does not violate the principle of due
process as the rules require that only those sought to be disqualified should be
impleaded. Roel also claimed that if Teves wanted to be heard, there was
nothing that could have prevented him from intervening early on in the
proceedings.” Roel emphasized that he impleaded Ruel in the petition for
mandamus that he filed. Despite sucIR fact, Teves did not participate in the
succeeding COMELEC En Banc proceedings to resolve Ruel’s motion for
reconsideration. Roel further stated t}ﬂiat Teves was even allowed to intervene

4 Id. at4s.
2 1d. at48. :
#1d i

4 3R No. 258435, June 28, 2022 [Per J. LazaroJavier, En Banc].
5 Rolio, (G.R. No. 262682, Vol. 111}, p. 1138. |

4  Rollo, (G.R. No. 262682, Vol. ), p. 57.

7 1d. at 39.

#1d

¥ Rollo, (G.R. No. 262682, Vol. IL), p. 1137.

2 1d. at 1095. |
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in the disqualification case but his motion to withhold the execution of the
COMELEC Decision was denied.”' |

Roel defended the COMELEEC En Banc in sustaining the Second
Division Resolution that found Ruel& a nuisance candidate.”? He belied the
claims of Ruel that he has been using the name Ruel Degamo since childhood.
He also declared that during the proceedings, not a single witness or document
was presented to adequately support Ruel’s claim.

Further, Roel claimed that t:he “overwhelming number of votes”
received by Ruel speaks of the extent by which the electorate was confused
by the similarity in the names in 1:hle ballot: Roel Degamo, the legitimate
candidate, and Ruel Degamo, the nuisance candidate.*

|

Roel raised that no error was cqmmitted by the COMELEC En Bane in
crediting the votes cast for Ruel,:l to his tally. He claimed that the
jurisprudential pronouncements from Martinez v. House of Representative
Electoral Tribunal, et al.’* Dela Cruz v. Commission on Elections, et al.,”
Zapanta v. Commission on Elections,”® and Santos v. Commission on
Elections,*” consistently ruled that tl’ﬂe votes cast for the nuisance candidate
should be credited in favor of the bontr fide candidate.’® He further stated that
the imputations of alleged irregularities — forum shopping, the “sham”
resolution, and the Balasbas case T’ are more fictional than real, more
tangential than substantial.” |

The COMELEC, through the Office of the Solicitor General (OSG),
submitted its Consolidated Commenﬁ/Oppositionﬁg seeking the dismissal of
the complaint on the ground of mootnéss. The OSG argues that the occurrence
of supervening events, such as the :;COMELEC ruling on the Motion for
Reconsideration, the proclamation, oath-taking, and the assumption of Roel
as Governor of Negros Oriental renders the consolidated petitions moot.®! The
OSG pointed out that the consolidated petitions do not fall within any of the

. 2 I
exceptions to the rule on mootness.* |

[
I
|

I
St Id. at 1096. :

52 jd. at 1095. i‘

3 Jd at 1102 |‘

54 624 Phil. 50 (2010) {Per I. Villarama, Jr., En Banc].
55 498 Phil. 548 (2012) [Per J. Villarama, Ir., £n Bancl.
56 848 Phil. 341 (2019) [Per I. Leonen, En Banc]. |

57 Supranocie 21. 1

58 Rollo, (G.R. No. 262682, Vol. IlI}, p. 1106.

*®  Id at 1108. l
8 Rollo, (G.R. No. 261178, Vol. IV), p. 2071-2104.
8 Id at2084.

62 1d, at 2086. i
|
|
i
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The OSG further argues that the present petitions are incorrect remedies
to :settle the matter of who is the rightful governor of Negros Oriental. It also
opines that the remedies sought by Ruel and Teves lies not with this Court but
n an election contest or guo warranto proceedings.®3

The OSG also claims that ;the consolidated petitions should be

dismissed for failure to establish a cléar erave ab . .
of the COMELEC 64 sar grave abuse of discretion on the part

I

|
Igsue

i

.This Court is confronted with tf?le lone issue of whether the COMELEC
erred in declaring Ruel as a nuisance tandidate.
|

This Court’s Ruling

|
i
The Petitions are without merit.

|
!
i
I
|

The concept of electoral controversies that challenges the results of the
election or seeks the disqualiﬁcatioxél of a candidate started with Act No.
1582,% “An Act to Provide for the Holding of Elections in the Philippine
Islands, for the Organization of z‘kéjz Philippine Assembly, and for other
purposes” otherwise known as the Eljection Law. Section 27 of the Election
Law reads: i

H
H
I
i

Section. 27, Election Corztesrs.i—— The Assembly shall be the judge of
the elections, returns, and qualifications of its members. Contests in all
elections for the determination of 'which provision has not been made
otherwise shall be heard by the Court of First Instance having jurisdiction
in the judicial district in which the election was held, upon motion by any
candidate voted for at such election, \f?vhich motion must be made within two
weeks after the election, and such |court shall have exclusive and final
jurisdiction and shall forthwith cause the registry lists and all ballots used
at such election to be brought before it and examined, and to appoint the
necessary officers therefor and to ﬁx their compensation, which shall be
payable in the first instance out of| the provincial treasury, and to issue
its mandamus directed to the board of canvassers to correct its canvass in
accordance with the facts as found. H in any case the court shall determine
that no person was lawfully elected it shall forthwith so certify to the
Governor-General, who shall order ja special election to fill the offices in
question as hereinbefore provided. |

#  Id at2092.

|
i
i
i i f
83 Id at 2090, i
% Approved on January 9, 1907, ‘

?

i
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Before the court shall entertain any such motion the party making it
shall give a bond in an amount to be fixed by the court with two sureties
satisfactory to it, conditioned that he will pay all expenses and costs incident
to such motion, or shall deposit cash in court in lieu of such bond. If the
party paying such expenses and cost:s shall be successful they shall be taxed
by the court and entered and be collectible as a judgment against the

defeated party. 1

|
All proceedings under this section shall be upon motion with notice of
not to exceed twenty days to all candidates voted for and not upon pleadings
or by action, and shall be heard andldetermined by the court in the judicial
district in which the election was hel;d regardless of whether said court be at
the time holding a regular or statediterm. In such proceedings the registry
list as finally corrected by the board of inspectors shall be conclusive as to

who was entitled 10 vote at such elec':tion.

The clerk of the court in which any such contest is instituted shall give
immediate notice of its institution and also of the determination thereof to
the Executive Secretary. i

At this point, the concept of election contest is limited to the revision
and recount of ballots or an election pfotest. This is the obvious text in Section
27 of the Election Law, which gives 'lauthoﬂty to the Court of First Instance,
now the Regional Trial Court, to cause the registry lists and all ballots used at
such election to be questioned befor:e it and examined. In short, only the
proper counting of the manual votes as well as the integrity of the ballots are
the concerns of the election contest unﬁer the Election Law. The qualifications
of the candidates or any other concerns were not considered as electoral
controversies that the electoral tribuné;ls take cognizance.

It was only until the amendments to the Election Law brought about by
Act No. 3387% that a remedy to que!:stion the qualifications of a candidate
came about. Section 408 provides: '

Section. 408. Proceedings agciinst an ineligible person.— When an
ineligible person is elected to a provincial or municipal office, his right
thereto may be challenged by any elector of the province or municipality
concerned by instituting special \ proceedings in the nature of guo
warranto before the Court of First Instance or before the Supreme Court
within two weeks after the proclamation of his election. The case shall be
tried in accordance with the usual procedure in quo warranito provided by
law, and shall be decided by the court within thirty days after the filing of

the complaint.
At present, Batas Pambansa]Bilang 881, otherwise known as the
Omnibus Election Code, provides for avenues to challenge the results of an

l
i

6 Entitled “Title of Act 3387”7, Approved on Deciember 3, 1927.

1
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electhn: first, failme of election cages; second, pre-proclamation petitions;
and-third, election contests.5’ " ’

i
|
!

. The Omnibus Election Code likewise provides for grounds to seek the
disqualification of candidates on varyiing grounds provided under Sections 68
.:amd 261. Another means to seek the disqualiﬁcation of a candidate is provided
in Section 69 of the Omnibus Electiop Code, which states:

|
Section. 69. Nuisance candid&z‘es. —- The Commission on Elections
may moiu proprie or upon a verified petition of an interested party, refuse
to give due course to or cancel a certificate of candidacy if it is shown that
said certificate has been filed to put the election process in mockery or
disrepute or to cause confusion among the voters by the similarity of the
names of the registered candidates or by other circumstances or acts which
clearly demonstrate that the candidate has no bona fide intention to run for
the office for which the certificate;of candidacy has been filed and thus
prevent a faithful determination of the true will of the electorate.
!

As can be gleaned from the pi‘ovision of Section 69 of the Omnibus
Election Code there are two modes {of assailing a nuisance candidacy. The
first mode authorizes the COMELEC, on its own initiative, to declare a
nuisance candidate provided it complies with the due process requirement.8
This Court in De Alban v. Commission on Elections, et al.,*® discussed the
power of the COMELEC to deny the lcandidacy of a nuisance candidate even
without the intervention of a petitione;r. We elucidated in this manner:

Section 69 of the [Omnibus Election Code]empowers the
[Commission on Elections] to “motu proprio or upon a verified petition of
an interested party, refuse to give cjlue course to or cancel a certificate of
candidacy x x x” On the other hand, Section 5 of [Republic Act] No.
6646 provides that: “Section 5. Procedure in Cases of Nuisance Candidates.
— (a) A Verified petition to declare a duly registered candidate as
a nuisance candidate under Section 69 of Batas Pambansa Blg. 881 shall be
filed personally or through a duly authorized representative with the
Commission by any registered candidate for the same office within five (5)
days from the last day for the ﬁling\" of certificates of candidacy. Filing by
mail shall not be allowed.” Obviously, the words “mofu proprio™ in Section
69 of the [Omnibus Election Code]J;do not appear in Section 5 of RA No.
6646. Nevertheless, this omissior;l can hardly be construed that the
[Certificate of Candidacy] is already prevented from refusing due course or
cancelling motu  proprio the [Certificate  of  Candidacy]  of
a nuisance candidate. On this point, the Court reminds that implied repeal is
frowned upon in this jurisdiction absent any irreconcilable conflict between
the two laws x x x :

§1 Marcos, Jr. v. Robredo, P.E.T. Case No. 005, ﬁebruary 16, 2021 [Per J. Leonen, Presidential Electoral
Tribunal}. !

88 Timbol v. Commission on Elections, et al., 754 Fhil. 578, 587 (2015) {Per J. Leonen, £n Banc].

®  G.R. No. 243968, March 22, 2022 {Per 1. M.LQpez, En Banc].
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Remarkably, even before 'the enactment of Section 69 of
the [Omnibus Election Code], thé,- Court already acknowledged the
[Commission on Elections] authority; to refuse due course to [Certificate of
Candidacy] filed in bad faith pursuant to its mandate to ensure free, orderly,
and honest elections. In subsequent Ecases, the Court held that limiting the
names of candidates appearing oh the ballots for those with “bona
fide” intention to run for office is permissible. The Court observed that the
greater the number of candidates, the greater opportunities for logistical
confusion, not to mention the increased allocation of time and resources in
preparation for election. As such, remedial actions should be available to
alleviate the logistical hardships in ttﬁe preparation and conduct of elections,
whenever necessary and proper. Moreover, the Court stressed that the
importance of barring nuisance candidates from participating in the electoral
exercise is the avoidance of confusjon and frustration in the democratic
process by preventing a faithful d%:tennination of the true will of the
electorate. It seeks to address the “d!irty trick™ employed by political rival
operators to reduce the votes of tfhe legitimate candidates due to the
similarity of names and particularliy benefitting from Commission on
Elections “slow-moving decision—maiking.” XXX

The second mode is via a veriﬁefd Petition filed by any interested party.
In Santos,”® we summarized the salient decisions of this Court that ruled on
petitions for disqualification under Se¢tion 69 of the Omnibus Election Code.
Therein We stated: |

i
1
1
i

i i . .
The Court has resolved several petitions involving cases where the
Commission on Elections declared a puisance candidate before and after the
elections. !

In Bautista v. COMELEC (Bautista), the case involved the
disqualification of Edwin “Efren” Bautista as a nuisance candidate for the
position of mayor in Navotas because his name was confusingly similar to
Cipriano “Efren” Bautista and he had no financial means to support a
campaign. Several days before thei election or on April 30, 1998, the
Commission on Elections issued a resolution declaring Edwin Bautista as a
nuisance candidate and ordered the cancellation of his [Certificate of
Candidacy]. A motion for reconsiderz';tion was filed and it was only resolved
by Commission on Elections on Mayi 13, 1998, or after the elections. Thus,
a separate tally for “EFREN BAUTgSTA,” “EFREN,” “E. BAUTISTA,”
and “BAUTISTA” were made by |the municipal board of canvassers.
Cipriano Bautista filed a petition to declare illegal the proceedings of the
municipal board of canvassers, but, 1t was denied by the [Commmission on
Elections] stating that the separate itallies should be considered as stray

votes. {
|
On appeal, the Court reversed Ethe Commission on Elections. It ruled
that the separate tallies were made fo remedy any prejudice that_ may.be
caused by the inclusion of a potential nuisance candidate. Such m.clus.lon
was brought about by technicality, specifically Edwin Bautista’s filing o_f a
motion for reconsideration, which pr{evented the April 30, 1998 resolution
from becoming final at that time. Ideally, the matter should have been

|

7 839 Phil. 672 (2018) [Per J. Gesmundo, £n BanE].
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resolved with finality prior to election day. Its pendency on election day
exposed the evils brought about by the inclusion of a nuisance candidate.
|

The Court further held thereinl{that the votes separately tallied were
not stray votes. It emphasized that a sJIray vote is invalid because there is no
way of determining the real intention: of the voter. In that case, however, it
was clear that the votes for Edwin “Efren” Bautista were actually intended
by the electorate for Cipriano “Efren” Bautista, thus, the votes for Edwin
“Efren” Bautista should be credited in favor of Cipriano “Efren” Bautista.
The Court also underscored that:

As we said earlier, the iiflstant petition is laden with an
issue which involves several re{miﬁcations. Matters tend to get
complicated when technical rules are strictly applied. True it is,
the disqualification of Edwin%‘Bautista was not yet final on
clection day. However, it is also true that the clectorate of
Navotas was informed of such disqualification. The voters had
constructive as well as actual ;fknowledge of the action of the
[Commission on Elections] delisting Edwin Bautista as a
candidate for mayor. Technicalities should not be permitted to
defeat the intention of the voterL especially so if that intention is
discoverable from the ballot its;elf, as in this case.

|

Similarly, Martinez III v. House of Representatives Electoral
Tribunal (Martinez IIT) involved a petition to declare Edilito C. Martinez a
nuisance candidate for the position of'representative in the fourth legislative
district of Cebu because his name was confusingly similar with Celestino
A. Martinez III. The Commission| on Elections rendered a decision
declaring Edilito Martinez as a nuisance candidate only on June 12, 2007,
or almost one (1) month after the elections. Thus, the jurisdiction regarding
the election was transferred 1o the House of Representatives Electoral
Tribunal (HRET) and Celestino Martinez 111 filed an election protest
therein against the winning candida:te Benhur Salimbangon. The HRET
ruled that the ballots containing “MARTINEZ” and “C. MARTINEZ”
should not be counted in favor |of Celestino Martinez Ul because
Edilito Martinez was not yet declared a nuisance candidate at the time of

h

the elections. ;

I
T

I
The Court reversed the HRET and held that the votes for

“MARTINEZ” and “C. MARTINEZ” should have been counted in favor of
Celestino Martinez III because such votes could not have been intended for
Edilito C. Martinez, who was decla{red a nuisance candidate in a final
judgment. It emphasized that the candidacy of Edilito C. Martinez was
obviously meant to confuse the eléctorate. The Court also stated that
Celestino Martinez III should not have been prejudiced by the COMELEC’s
lethargy in resolving the nuisance case. It was explained therein:

|

Ensconced in our jurispridence is the well-founded rule
that laws and statutes govemf’ng election contests especially
appreciation of ballots must be lriberally construed to the end that
the will of the electorate in the choice of public officials may
not be defeated by technical infirmities. An election protest is
imbued with public interest so }much so that the need to dispel
uncertainties which becloud the real choice of the people is
imperative. The prohibition against nuisance candidates is
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aimed precisely at preventing| uncertainty and confusion in
ascertaining the true will of the electorate. Thus, in certain
situations as in the case at beitr, {inal judgments declaring a
nuisance candidate should effectively cancel the certificate of
candidacy filed by such candida:\te as of election day. Otherwise,
potential nuisance candidates will continue to put the electoral
process into mockery by filing|certificates of candidacy at the
last minute and delaying resolution of any petition to declare
them as nuisance candidates until elections are held and the
votes counted and canvassed. -
Recently, in Dela Cruz v. Compmission on Elections (Dela Cruz), a
petition to declare Aurelio Dela Cruzi a nuisance candidate for the position
of vice-mayor of Bugasong, Antique was filed because his name was
confusingly similar with the name of lCasimir Dela Cruz and the former did
not have the financial capacity to campaign for the elections. On January
29, 2010, the Commission on Elections declared Aurelio Dela Cruz a
nuisance candidate, however, his nan'pe was not deleted in the certified list
of candidates and he still received Vo‘ges during the automated elections. In
its Resolution No. 8844, the Commission on Elections stated that the votes
for Aurelio Dela Cruz, a nuisance c&lmdidate, should be considered stray.
Thus, Casimir Dela Cruz filed a petition for certiorari before the Court to
annul and set aside the said resolutior}.

In reversing the [Commission 011'1 Elections], the Court ruled that even
in the automated elections, the votes for the nuisance candidate should still
be credited to the legitimate candidate. It held that the previous Commission
on Elections Resolution No. 4116 -— declaring that the vote cast for a
nuisance candidate, who had the samé sumame as the legitimate candidate,
should be counted in favor of the lat'lter — remains good law. The Court
underscored that: ;

X X x the possibility of co:nﬁlsion in names of candidates

if the names of nuisance candidates remained on the ballots on

election day, cannot be disoounth or eliminated, even under the

automated voting system especially considering that voters who
mistakenly shaded the oval beFide the name of the nuisance
candidate instead of the bona fide candidate they intended to

vote for could no longer ask fo%r replacement ballots to correct

the same. |

Finally, upholding the former rule in Resolution No. 4116
is more consistent with the| rule well-ensconced in our
jurisprudence that laws and statutes governing eclection contests
especially appreciation of ballots must be liberally construed to
the end that the will of the electorate in the choice of public
officials may not be defeated by|technical infirmities. Indeed, as
our electoral experience had demonstrated, such infirmities and
delays in the delisting of nuisance candidates from both the
Certified List of Candidates and Official Ballots only made
possible the very evil sought to Tl;ve prevented by the exclusion of
nuisance candidates during elections.
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_ Accordingly, the Court consistehtly declared that the votes cast for the
nuisance candidate must be credited in favor of the legitimate candidate
with a similar name to give effect to, rather than frustrate, the will of the
voters, even if the declaration of the nuisance candidate became final only

after the elections. .3
!

We now proceed in discussing the merits of the present case.

The COMELEC did not commit
grave abuse of discretion

!
In a Petition for Certiorari under Rule 64, in relation to Rule 65 of the
Rules of Court, the main issue to be resi)lved is whether the tribunal committed
grave abuse of discretion amounting tof lack or excess of jurisdiction in issuing
the assailed resolution. This Court lconsistently defined grave abuse of
discretion as: j
By grave abuse of discretion 1 is meant capricious and whimsical
exercise of judgment as is equivalentto lack of jurisdiction. Mere abuse of
discretion is not enough. It must be grave abuse of discretion as when the
power is exercised in an arbitrary or despotic manner by reason of passion
or personal hostility, and must be so I{Jatent and so gross as to amount to an
evasicn of a positive duty orto a Virtu%etl refusal to perform the duty enjoined
or to act at all in contemplation of lavslf.”

It is incumbent upon the persons ascribing grave abuse of discretion to
prove such as a tact. Otherwise, this (;Zourt cannot set aside the judgment of
the respondent. This is especially true in the case of the COMELEC, being a
specialized agency tasked with the supervision of elections all over the
country. As such, we shall not interferf;: with its factual findings, conclusions,
rulings and decisions rendered on matters falling within its competence.”

| :
In the present case, we find that the petitioners failed to prove that the
COMELEC committed grave abuse of discretion in declaring Ruel R. Degamo
as a nuisance candidate. The pertinent portion of the COMELEC En Banc’s

Decision reads: 1’

Upon careful review, the Moti(;)n for Reconsideration reveals that it

was not able to raise new matters or issues that would justify the reversal of

the Assailed Resolution. Respondent merely reiterated his previous

assertions before the Commission [on Elections] (Second Division).
4
|
, !
" Land Transportation Franchising and Regulato}y Board v. Valenzuela, 848 Phil. 917 (2019) [Per I.

Perlas-Bernabe, Second Division]. i .
2 Dela Cruz v. Commission on Elections, 698 Phi].: 548, 559 (2012) [Per 1. Villarama, £n Banc].

i
i
|
T
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.Pﬁmarily, it bears stressing that the conclusion of the Commission [on
Elect}ons] (Second Division) rested :on the finding that Respondent filed his
[Certificate of Candidacy] to confuse voters, such that, viz:

XXXX !

In this case, Petitioner asserts %chat Respondent filed his Certificate of
Candidacy to confuse the voters. :

This Commission on Electionsl (Second Division) agrees.
|
|
The similarity between the registered swrnames and nicknames of
Petitioner and Respondent, “Degamio,” and “Roel” or “Ruel”, respectively,
could potentially cause confusion among the voters. In the case of Martinez
v. HARET, the Supreme Court had oc{:casion to explain the rationale behind
disqualifying nuisance candidates particularly whose names would merely
cause confusion. ‘

XXXX

In the instant case, the name which Petitioner wrote in his [Certificate
of Candidacy to appear in the ballo%t, “DEGAMO, ROEL NP”] [vis-g-vis]
the name which Respondent wroté in his [Certificate of Candidacy] to
appear in the ballot, “DEGAMO, RUEL” are almost the same with a vowel
of difference. Respondent is knowp by his name “Grego” but suddenly
wants to use “Ruel” for the 2022 NLE. Respondent knows that he is a
GAUDIA but, for purposes of the 2022 NLE, he decides to use DEGAMO,
the surname of those who has taken custody of him but has not legally
adopted him. All of these evinces bad faith on the part of Respondent,
clearly, he has no [bona fide] intention to run for gubernatorial seat in

Negros Oriental. !

More importantly, in Resporfldent’s choice to use his purported
surname “Degamo” and suddenly e}ecting “Ruel” as his nickname would
necessarily confuse him with Petitioner whose name is “Roel Ragay
Degamo”. That, while Respondent focused so much to persuade Us, and
emphasized his submitted exhibits, that his surname is also a “Degamo” and
not “Gaudia”, he failed to provide proof that he is legitimately known as
“Ruel Degamo”. At this point, we are centered on the fact that, he has not
persuaded us that using “Ruel Degamo” was not intended to confuse voters,

as found by the Commission on Ele;ctions (Second Division).”
|
|

It was pointed out during the dejliberations of this case that the sentence
“At this point, we are centered on the fact that, he has not persuaded us that
using Ruel Degamo’ was not intended to confuse voters, as found by the
COMELEC (Second Division)” m:eans that the COMELEC En Banc
erroneously placed the burden of proof on Ruel to show that he is not a
nuisance candidate instead of upon Roel who pleaded that Ruel be declared a

nuisance candidate. We disagree.

™ Rollo, (G.R. No. 262622, Vol. I), p. 70.
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A careful reading of the above-quoted provision would show that the
COMELEC Ern Banc has already made a determination that “Ruel” Degamo
was in bad faith in using such name because he was actually known to be
“Grego” but suddenly wants to use “Ruel” in the 2022 National and Local
Elections. Moreso, he knows that he is a Gaudia but suddenly used Degamo
for purposes of the 2022 National and Local Elections.

These are factual findings of a specialized agency, which this Court
accords respect, and will not be reversed in the absence of any exceptional
circurnstance. To recapitulate, when Roel filed his Petition to declare Ruel as
a nuisance candidate, he presented affidavits supporting his claim that Ruel is
not a Degamo, and that he was meﬁely forced to use the said name. The
COMELEC gave more weight to the‘ipieces of evidence submitted by Roel.
Ultimately, the burden of evidence shifted to Ruel to prove otherwise. As the
name of Roel and Ruel can only be separated by a vowel and in fact,
pronounced in the same way, which cz{uses confusion, this led the COMELEC
En Banc to pronounce that “he has not persuaded us that using “Ruel

Degamo” was not intended to confuse voters.”
|

Moreover, as correctly pointed|out by the COMELEC En Banc, Ruel
failed to controvert the fact that he is'jlegally a Gaudia. There is no showing
that he submitted for scrutiny, his birth certificate, to prove his identity as a
Degamo. To this Court’s mind, this rétises doubts as to why, of all pieces of
evidence to prove his filiation, Ruel did not bother to present his own birth
certificate. This document could easily be secured from the Local Civil
Registry or the Philippine Statistics Authority. This would have been the best
evidence to controvert the allegation c}>f Roel that Ruel is not a Degamo. We
find this omission on the part of Rue! as falling under Section (e) of Rule 131,

which provides:

Section 3. Disputable presumptions. — The following presumptions are
satisfactory if uncontradicted, but may be contradicted and overcome by
other evidence: ﬁ
XX X X |

(e) That evidence willfully suppres!sed would be adverse if produced;

n Blue Cross Health Care, Inc} v. Spouses Olivares,” We discussed
that the presumption that evidence willfully suppressed would be adverSfa if
produced does not apply if (a) the evidence is at the disposal of both Rartles;
(b) the suppression was not willful; (c) it is merely . c.orroboratlve or
cumulative; and, (d) the suppression is an exercise of a privilege.

7 568 Phil. 526 (2008) [Per J. Corona, First Divisi;on].
|
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We find that none of the exci:eptions 1s present. As to the first
exception, it is obvious that Roel could not get hold of a copy of Ruel’s birth
certificate, as this is not allowed duej to the innate privacy limitations in
se.curing such personal document. Second, the suppression appears to be
willful as there was no reason to withhold a readily available document for
scrutiny. As discussed earlier, Ruel co!uld have easily secured a copy of his
birth certificate before the Local Civil Registry or the Philippine Statistics
Authority. Third, the birth certific !te 1s not merely corroborative or
cumulative as it is the primary doriument to prove the identity of an
individual. In the present case, such document would unequivocally prove
that Ruel is a Degamo. Lastly, the evidence is clearly not a document
covered by any obligation for it to rerr%ain privileged.

|

In a Petition for declaration of n;‘ilisance candidate, one factor that takes
primary consideration is the seriousnéss to run for public office and not put
the electoral process in disrepute. Here, as found by the COMELEC, Roel was
able to establish that Ruel was in bad fé'aith in suddenly using Ruel Degamo in
the 2022 National and Local Elections.) The burden of evidence was eventually
shifted to Ruel to prove otherwise. He:could have presented the best evidence
to show that he was indeed serious in running for the position of govemnor, if
this was the truth. However, he failed to do so.

|
There is no doubt that confusingly similar names and/or surnames may
cause disorientation on the electorate in a manual election system, as there are
rules on interpretations that involves the use of the names and the surnames.”

5 Section 211 of the Omnibus Election Code reads:

|
SECTION 211. Rules for the appreciation of ballots. — In the reading and appreciation of ballots, every

ballot shall be presumed to be valid unless theria is clear and good reason to justify its rejection. The
board of election inspectors shall observe the |following rules, bearing in mind that the object of

the election is to obtain the expression of the vo'?ers’ will:

1. Where only the first name of a candidate or o;nly his surname is written, the vote for such candidate
is valid, if there is no other candidate with the same first name or surname for the same office.

|
2. Where only the first name of a candidate is wrifnen on the ballot, which when read, has a sound similar
to the surmame of another candidate, the vote !bhall be counted in favor of the candidate with such
surname. I there are two or more candidates with the same full name, first name or surname and one
of them is the incumbent, and on the ballot is written only such full name, first name or surname, the
vote shall be counted in faver of the incumbent. |

3. In case the candidate is a woman who uses her hlaiden or married surname or both and there is another
candidate with the same sumame, a ballot bearing only such surname shall be counted in favor of the

candidate who is an incumbent.

4. When two or more words are written on the same line on the ballot, all of which are the surmames of
two or more candidates, the same shall not be clounted for any of them, unless one is a surname of an
incumbent who has served for at least one yvear 1P which case it shall be counted in favor of the latter.

When two or more words are written on diffe;rent lines on the ballot all of which are the surnames of
two or more candidates bearing the same surmame for an office for which the law authorizes

the election of more than one and there are the same number of such surnames written as there are
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candidates with that surname, the vote shall tie counted in favor of all the candidates bearing the
suimame. |

o : |
5. When on the ballot is written a single word which is the first name of a candidate and which is at the

- . |
same time the surname of his opponent, the vote; shall be counted in favor of the latter.

6. Wh'en two words are written on the ballot, one of which is the first name of the candidate and the
other is the surname of his opponent, the vote shall not be counted for either.

. . L
7 A name or sumame incorrectly written which, when read, has a sound similar to the name or surname
of a candidate when correctly written shall be co;unted in his favor;

8. When a name of a candidate appears in a spaéie of the ballot for an office for which he is a candidate
and in another space for which he is not a candidate, it shall be counted in his favor for the office for
which he is a candidate and the vote for the office for which he is not a candidate shall be considered
as stray, except when it is used as a means to identify the voter, in which case, the whole ballot shall be
void.

[f the word or words written on the appropriate blank on the ballot is the identical name or surname or
full name, as the case may be, of two or morei candidates for the same office none of whom is an
incumbent, the vote shall be counted in favor of that candidate to whose ticket belong all the other
candidates voted for in the same ballot for the sazme constituency.

9. When in a space in the ballot there appears a ?name of a candidate that is erased and another clearly

written, the vote is valid for the latter. |

* - - | -
10. The erroneous initial of the first name which accompanies the correct surmame of a candidate, the
erroneous initial of the surmame accompanying ithe correct first name of a candidate, or the erroneous
middle initial of the candidate shall not annul thle vote in favor of the latter.
11. The fact that there exists another person whcs is not a candidate with the first name or surname of a
candidate shall not prevent the adjudication of the vote of the latter.

12. Ballots which contain prefixes such as “Sir.7, “Mr.”, “Daru”, “Don”, “Ginoo”, “Hon.”, “Gob.” or
suffixes like “Hijo”, “Ir.”, “Segundo”, are valid,

13. The use of the nicknames and appellations ci'f affection and friendship, if accompanied by the {irst
name or surname of the candidate, does not annul such vote, except when they were used as a means fo
identify the voter, in which case the whole ballot is invalid: Provided, That if the nickname used is
unaccompanied by the name or surmame of a candidate and it is the one by which he is generally or
popularly known in the locality, the name shall bk counted in favor of said candidate, if there is no other
candidate for the same office with the same nickname.

14. Any vote containing initials only or which is illegible or which does not sufficiently identify the
candidate for whom it is intended shall be considered as a stray vote but shall not invalidate the whole

ballot, !

15. 1f on the baliot is correctly written the first name of a candidate but with a different surname, or the
surname of the candidate is correctly written but|with different first name, the vote shall not be counted
in favor of any candidate having such first name and/or surname but the ballot shall be considered valid
for other candidates. |

16. Any ballot written with crayon, lead pencil, or in ink, wholly or in part, shall be valid.
! :

17. Where there are two or more candidates "Tfoted for in an office for which the law authorizes
the election of only one, the vote shall not be counted in favor of any of them, but this shall not affect
the validity of the other votes therein. ;
|

18. If the candidates voted for exceed the number of those to be elected, the ballot is valid, but the v_otgs
shall be counted only in favor of the candidates| whose names were firstly written by the voter within

the spaces provided for said office in the ballot until the authorized number is covered.

! . . .
19. Any vote in favor of a person who has not filed a certificate of candidacy or in favor of a candidate
for an office for which he did not present himself shall be considered as a stray vote but it shall not

invalidate the whole ballot. |

20. Ballots containing the name of a candidate!printed and pasted on a blank space of the ballot or
affixed thereto through any mechanical process are totally null and void.



Decision i
{23 G.R. Nos. 262622,

and 262682

In Bautista v. Commission tions,’ thi i
: on Elections,’® this i i
o o 0 i c; Court d1squahﬁed Edwin
: S a nuisance candidate for the mayoralty race in Navotas
b_ecz?use his name was confusingly si@ilar to Cipriano “Efren” Bautista. We
similarly found that there was a confusion caused in the case involving

candidates Edilito C. Martinez and Celestino A. Martinez 11l in Martinez v
House of Representatives Electoral T r{*ibunal?? |

Even with the automation of election system, this Court has held that
such development will not eliminate confusion on the part of the voters. This
was made apparent in the case of Sq“zrztos,78 wherein we found that “Roxas
Jenn-Rose,” was strikingly similar with “Roxas Jenny.” The application of the

rules on nuisance candidates even in an automated elections was underscored
as follows: |

|
i
!

Recently, in Dela Cruz v. COMELEC (Dela Cruz), a petition to
declare Aurelio Dela Cruz a nuisance candidate for the position of vice-
mayor of Bugasong, Antique was filed because his name was confusingly
similar with the name of Casimir Dela Cruz and the former did not have the
financial capacity to campaign for the elections. On January 29, 2010, the
COMELEC declared Aurelio Dela C'mz a nuisance candidate, however, his
niame was not deleted in the certified list of candidates and he still received
votes during the automated elections. In its Resolution No. 8844, the
COMELEC stated that the votes ifor Aurelio Dela Cruz, a nuisance
candidate, should be considered strav. Thus, Casimir Dela Cruz filed a
petition for certiorari before the Court to annul and set aside the said
resolution. |

I
:
i

21. Circles, crosses or lines put on the spaces o,n which the voter has not voted shall be considered as
signs to indicate his desistance from voting and lshall not invalidate the ballot.

22. Unless it should clearly appear that they f!have been deliberately put by the voter to serve as
identification marks, commas, dots, lines, or!hyphens between the first name and sumame of a
cangidate, or in other parts of the ballot, tracesi of the letter ”T”, “I”, and other similar ones, the first
letters or syllables of names which the voter does not continue, the use of two or more kinds of writing
and unintentional or accidental flourishes, stroklés, or strains, shall not invalidate the ballot.

|
23. Any ballot which clearly appears to have been filled by two distinct persons before it was deposited
in the ballot box during the voting is totally null and void.

24. Any vote cast in favor of a candidate wﬁo has been disqualified by final judgment shall be
- considered as stray and shall not be counted but it shall not invalidate the ballot.

25. Ballots wholly written in Arabic in localities where it is of general use are valid. To read them, the
board of election inspectors may employ an interpreter who shall take an oath that he shall read the

votes correctly. !
1 .

26. The accidental tearing or perforation of a ba:llot does not annul it.

27. Failure to remove the detachable coupon frqlm a ballot does not annul such ballot.
I

28. A vote for the President shall also be a vote for the Vice-President running under the same ticket of

a political party, uniess the voter votes for a Vic]e-President who does not belong to such party.
% 359 Phil. 1 (1998) [Per J. Melo, En Banc]. ;
77 624 Phil. 50 (2010) [Per J. Villarama, Er Banc],
" Supra, note 21. |
1

i
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In reversing the COMELEC, the Court ruled that even in the
automated elections, the votes for the nuisance candidate should still be
credited to the legitimate candidate) Jt held that the previous COMELEC
Resolution No. 4116 — declaring ’[ha‘tgI the vote cast for a nuisance candidate
_Who had the same surmmame as the le:gitimate candidate, should be counteci
in favor of the latter — remains good :law. The Court underscored that:

X X x the possibility of confusion in names of candidates if
the names of nuisance candidjates remained on the ballots on
election day, cannot be discoynted or eliminated, even under
the automated voting system especially considering that voters
who mistakenly shaded the ovafl beside the name of the nuisance
candidate instead of the bona| fide candidate they intended to
vote for could no longer ask for replacement ballots to correct
the same.” (Citations omitted)|

!

In Zapanta,® we affirmed the ﬁfndings of the COMELEC that Rafael S.
Zapanta, who used the nickname “Alfred” as his nickname in his Certificate
of Candidacy and as his name in the official ballots, was identical to the name
of Alfred J. Zapanta. We observed: |

|
{

!
21. ZAPANTA, ALFRED (AKSYON)
22. ZAPANTA, AILLFRED (LAKAS)

The only way to distinguish pei{:itioner from private respondent is their
number on the ballot and their afﬂiiations. Other than that, a voter who
wanted.to vote for “Alfred Zapanta,” but only knows the name “Alfred” or
surname “Zapanta,” would be confused on which oval to shade to reflect his
or her choice. No other candidate for {the position of city councilor has either
the name “Alfred” or “Zapanta.”

After a perusal of the case recofds, this Court holds that petitioner was
not able to sufficiently show that voters can clearly identify that his chosen
nickname pertains only to him. The ;afﬁdavits he presented are not enoygh
to show that he had been using the| name “Alfred” or that he is publicly
known by that name. !

Moreover, despite being give;-n an opportunity to counter priv.ate
respondent’s allegations, petitioner failed to deny that he had no campaign
materials using the name “Alfred Zapanta,” or present evidence to the
contrary. He merely banked on his membership in a political party to
support his claim that he had ahona fide intention to run for office.
Association to a political party per se does not necessarily equate to a
candidate’s bona fide intent; instead,'j he or she must show that he or she is
serious in running for office. This, petitioner failed to demonstrate.

|

Additionally, private respondent is more recognized 'by his
constituents as “Alfred Zapanta,” being an incumbent city councilor who
was running for another term.®! 1

7 1d. at 691-692. {
80 848 Phil. 341 (2019) [Per J. Leonen, En Banc).
81 Id. at 360-361.
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The names between Roel and Ruel is not a far cry from the situation in
Zapanta. A close examination of the documents detailing the list of candidates
for governor in the province of Negr(,f)s Oriental would show the similarity
betwe:en Roel Degamo and Ruel Degamo. First, the Certified List of
Candidates® from the COMELEC provides the following names of the

gubematorial candidates for the Province of Negros Oriental that were printed
in the official ballots as follows: i

|

# Name to appear in the | Sex | | Name Political
ballot - Party
1 Degamo, Roel (NP) MALY | Degamo, Roel Ragay Nacionalista
i Party
2 Deggmo, Ruel (IND) MALE | Degamo, Grego Gaudia Independent
3 Macias, Doc Mark (LP) MALE; Macias, Edward Mark | Liberal
| | Lopez Party
4 Teves, Henry (NPC) MALE Teves, Pryde Henry Alipit | Nationalist
{ People’s
; ' Coalition

Second, the Official Ballot® foll%owing the Certified List of Candidates
would appear:

\
i
»

Provincial Governor/ Vote for 1
1.Degamo, Roel (NP) f 2. Degamo, Ruel (IND) ; . Macias, Doc Mark {L.P) . Teves, Henry (NPC)
O @) O

From the Certified List of Vot’ers and the Official Ballot, it can be
observed that there is as noticeable likLeness to the name of candidates “Roel
Degamo” and “Ruel Degamo”. First, their names are only distinguishable by
one vowel as the incumbent uses t;he Jetter “0” while the independent
candidate uses the letter “u”. Second, the name “Roel” and the nickname
“Ruel” have similar pronunciation. 'Likewise, the two candidates used
Degamo as their surnames. Similar to the circumstances in Zapanta, the only

way to distinguish “Roel” and “Ruel” [is their number on the ballot and their

political affiliations. x\

Even the conduct of automated!' clections should not be treated as an
automatic safeguard against the confusion brought by nuisance candidates.
The complexity of the human mind cannot be easily comprehended. In an
election by which different ballots are encountered every three years, it cannot

be said that the human eye would be trained enough to immediately spot the

difference between two candidates Hearing similarities in names. This is

22 Rollo (G.R. No. 262622, Vol. I), p. 106. |
82 Id. at 55. : |
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es;?ecially true where the ballot has td be a one page document and has to be
adjusted to accommodate all possible candidates, which makes it more
challenging to read and for which the dominant part of the name used in the
ballot gets immediate attention. Moreover, during the campaign period, it is
the name of candidates and the way by which they introduced themselves that
causes a lasting memory recall among ithe voters. When the people who knows
Roel Degamo is suddenly confronted/with a name Ruel Degamo, which was

used only in -the 2022 National and IiJocal Elections, the same would easily
cause confusion as early as the campaign period until the shading of oval in

the ballot in an automated election. |

Here, the circumstances surroimding the case shows that candidate
Grego Gaudia Degamo purposely used the nickname “Ruel” to cause
confusion to the electorate. As observjted by the COMELEC Second Division,
it was only for the 2022 Elections that he used “Ruel Degamo.” He was known
as Grego and merely used the nicknjame “Ruel” recently. He also used the
surname of those who has taken custody of him even though he was not legally
adopted by them. |

!

Anent the allegation of Teves |as to the violation of his right to due

process, it has already been discussediin Santos,* that the status of 2 winning
. - “ . . ! - - -

candidate in a petition for declaratiori of a nuisance candidate is merely that

of an observer. This was reiterated in Zapanta,® as follows:

|
|

On the third issue, petitioner-intervenor contends that he was denied his

right to due process since he was not impleaded in the Nuisance Petition, nor

was he furnished with public respondent’s processes or private respondent’s
pleadings. |
i

The legal standing of unaffected candidates in anuisance petition has
already been settled in Santos: I

The Court finds that inja petition for disqualification of
anuisance candidate, the onI}‘,r real parties in interest are the
alleged nuisance candidate, thie affected legitimate candidate,
whose names are similarly confusing. A real [party-in-interest] is
the party who stands to be berileﬁted or injured by the judgment
in the suit or the party entitled to the avails of the suit.

" In Timbol v. C’ommissic):n on Elections (Timbol), 1t was
stated that to minimize the logistical confusion caused
by nuisance candidates, their [Certificate of Candidgcy] may be
denied due course oOr caxfgcelled by the petition of a
legitimate candidate or by the ([Commission on Elections}. _Th15
denial or cancellation may be:: motu proprioor upon a verified
petition of an interested party%, subject to an opportunity to be

% Supra note 21.
8% Supra note 36. !
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|
i

heard. It was emphasized th‘Larein that the Commission on
Elections should balance its duty to ensure that the electoral
process is clean, honest, orderly, and peaceful with the right of an
alleged nuisance candidate to ; explain  his or  herbong
fide intention to run for public office before he or she is declared
anuisance candidate. ]

\

Thus, when a verified |petition for disqualification of
anuisance candidate is filed, the real parties-in-interest are the
alleged nuisance candidate and the interested party, particularly,
the legitimate candidate. Evidently, the
alleged nuisance candidate and {the legitimate candidate stand to
be benefited or injured by the Judgment in the suit. The outcome
of the nuisance case shall 'direct'ly affect the number of votes of
the legitimate candidate, speciﬁcally, whether the votes of
the nuisance candidate should bé credited in the former’s favor.

]

Glaringly, there was nothfng discussed in 7imbol that other
candidates, who do not have an.'y similarity with the name of the
alleged nuisance candidate, are real parties-in-interest or have the
opportunity to be heard in a nuisance petition. Obviously, these
other candidates are not affected by the nuisance case because
their names are not related with the
alleged nuisance candidate. Reg!ardless of whether
the nuisance petition is granited or not, the votes of the
unaffected candidates shall belcompletely the same. Thus, they
are mere silent observers in the ;nuisance case.

l
As a mere observer, petitiox}er—mtervenor 1S not required to be

impleaded in the Nuisance Petition. Hence, his right to due process could not
have been violated.®® (Emphasis in the original, citations omitted)

In the absence of any circumstanfce that would preclude this Court from
applying the doctrine laid down in Si’anros and reiterated in Zapanta, this
Court, following the doctrine of stare decisis, 1s bound by the said Decision,

. : | . )
and must necessarily render a ruling based on its previous pronouncement.
|

Consistent therewith, the fact that Teves, the winning candidate for the
gubernatorial position in Negros Oriental, was not impleaded in the Petition
filed by Roel against Ruel before the COMELEC will not amount to a
violation of his right to due process. Not being a real party in interest, Teyes’
non-participation in the Petition filed b!y Roel, will not affect the proceedings
conducted by the COMELEC. Moreso, the number of votes he has garnered
will remain the same, with the COMELEC proceeding merely on the
appreciation of the votes cast by the \%oters and determine whether all .of tl?e
votes obtained by the declared nuisance candidate will have to be credited in

favor of the declared real candidate. }

i
|
% 1d. at 364-365. !
|
|
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N Ultimately, this Court upholdsff the counting of the votes of nuisance
can .1da'.te Rtéel G ;)egamo in favor of Roel R. Degamo as it is in accord with
our jurisprudential pronouncements. Qur TO110 1 1
: _ uncement i 87
Instructive: [ ’ " Lapanta s

l
!

. Th@s Court ﬁnds that public respondent did not exercise its judgment
1n an arbitrary, capricious, or whimsi!cal manner when it ordered adding the
votes cast for petitioner to the votes cast for private respondent. On the

contrary, it merely applied “the current state of our faw.”

|
|

With the recent promulgation of Santos, this Court clarified how the
votes of nuisance candidates in a multi-slot office should be treated:
|
In a multi-slot offic’e, such as membership of
the Sangguniang Panlungsod, a registered voter may vote for
more than one candidate. Hence, it is possible that the legitimate
candidate and nuisance candidate, having similar names, may
both receive votes in one ballot. The Court agrees with the
[Office of the Solicitor Genere‘d] that in that scenario, the vote
cast for the nuisance candidate should no longer be credited to
the legitimate candidate; otheriwise, the latter shall receive two
votes from one voter. {

Therefore, in a multi—slg‘lot office, the [Commission on
Elections] must not merely { apply a simple mathematical
formula of adding the votes of the nuisance candidate to the
legitimate candidate with the similar name. To apply such
simple arithmetic might lead fto the double counting of votes
because there may be ballots containing votes for both nuisance
and legitimate candidates.

As properly discussed Py the [Office of the Solicitor
General], a legitimate candidate may seck another person with
the same surname to file a can'aidacy for the same position and
the latter will opt to be declared a nuisance candidate. In that
scenario, the legitimate candidate shall receive all the votes of
the nuisance candidate and may even receive double votes,
thereby, drastically increasing ihis odds.

At the same time, it is a{lso possible that a voter may be
confused when he reads the ba;llot containing the similar names
of the nuisance candidate and|the legitimate candidate. In his
eagermess to vote, he may shade both ovals for the two
candidates to ensure that the l%;agitimate candidate is voted for.
Similarly, in that case, the legitimate candidate may receive two
(2) votes from one voter by applying the simple arithmetic
formula adopted by the Commmission on Elections when the
nuisance candidate's Certiﬁcat({e of Candidacy is cancelled.

I

Thus, to ascertain that thfii votes for the nuisance candidate
is accurately credited in favorjof the legitimate candidate with
the similar name, the Comrﬁgission on FElections must also

|
i
8 Supra note 56. f
1
i
|
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inspect the ballots. In those ballots that contain both votes for

nuisance and legitimate candidate, only one count of vote must
be credited to the legitimate candidate.

While the perils of a ﬁel{ding nuisance candidates against
legitimate candidates cannot be overemphasized, it must also be
guaranteed that the votes of the nuisance candidate are properly
and fairly counted in favor ofi the said legitimate candidate. In
that manner, the will of the electorate is upheld.

) \
Here, the Santos doctrine must be applied: the votes for petitioner
alone should be counted in favor of private respondent; if there are votes for

both petitioner and private responde; t in the same ballot, then only one (1)

vote should be counted in the latter!s favor. This will not only discourage
nuisance candidates, but will also| prevent the disenfranchisement of
voters.?® (Emphasis in the original) \
|
As such, in Santos,® and Zhpanta®® which were decided when
automated elections were held, this Ciourt upheld the rules on how the votes
obtained by a nuisance candidate should be treated. This Court merely
cautioned the rules in a multi-slot office by which voters have to vote for
multiple candidates and held that thiere should be no double counting of
votes. Nonetheless, it still upheld the COMELEC Rules on crediting of votes
of the nuisance candidate in favor of the legitimate candidate in order to
uphold the will of the electorate. |
|
Contrary to the view being esp@used by Justice Mario V. Lopez, there
appears to be no need to revisit the manner by which the appreciation of
votes is made in the case of an automated election. The effect of including
nuisance candidates in a ballot, Whet‘gher the election be done manually or
through automation, is the same: to C(?)nfuse the electorate. If the will of the
electorate is to be upheld, the votes obtained by the nuisance candidate
should be added in favor of the legitimate candidate. This can be done easily

in a single slot office election as in thilf: instant case.

|

In summary, this Court finds that the COMELEC En Bane did not
commit grave abuse of discretion in affirming the findings of the
COMELEC Second Division. |

WHEREFORE, premises |considered, this Court further
RESOLVES to DISMISS the Petitions in G.R. No. 262622 and G.R. No.
262682 due to the absence of grave abuse of discretion committed by the
Commission on Elections En Banc in|SPA No. 21-085 (DC) dated September

1,2022. !

8 Id. at 362-364.
8 Bupra note 21.
% Supra note 36.
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SO ORDERED.
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