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Decision 2 G.R. Nos. 244155 & 247508 
May 11, 2021 

DECISION 

LOPEZ, M., J.: 

Before us are consolidated Petitions for Review on Certiorari1 under 
Rule 45 of the Rules of Comi assailing the Court of Tax2 Appeals (CTA) En 
Bane's Decision3 dated January 17, 2019 and Resolution dated May 20, 2019 
in CTA EB Nos. 1581 and 1660. In the assailed issuances, the CTAEn Banc 
dismissed the Commission on Elections' (COMELEC) petition considering 
that the required affirmative votes to reverse the CTA Second Division's 
Amended Decision'1 dated January 3, 2017, in CTA Case No. 8929, were not 
obtained and denied the Commissioner of Internal Revenue's (CIR) petition 
for lack of merit. Accordingly, the CTA Second Division's Amended Decision 
dated January 3, 2017 and Resolution5 dated May 9, 2017, which upheld the 
deficiency basic Expanded Withholding Tax (EWT) assessment against the 
COMELEC for the taxable year 2008 amounting to !'30,645,542.62, was 
affirmed. 

ANTECEDENTS 

In May 2008, the COMELEC entered into a contract with Smartmatic 
Sahi Technology, Inc. (Smmimatic) and Avante International Technology, Inc. 
(Av ante) for the lease, with option to purchase, electronic voting machines 
relative to the conduct of the August 2008 Autonomous Region for Muslim 
Mindanao Regional Election. The COMELEC did not impose or withhold 
EWT on payments to Smartmatic and Avante on the belief that the 
procurement of election materials and equipment are "free from taxes and 
import duties" under Section 12 6 of Republic Act (RA) No. 8436, 7 as 
amended by RA No. 9369. 8 

On April 23, 2010, the COMELEC received a Letter of Authority from 

1 Rollo (G.R. No. 244155), pp. 11-22; and rollo (G.R. No. 247508), pp. 8-19. 
2 Rollo (G.R. No. 247508), pp. 21-30. 
3 Rollo (G.R. No. 244155}, pp. 59-78 
4 Rollo (G.R. No. 244155), pp. 44-51; androllo (G.R. No. 247508), pp. 68-75. Penned by Associate Justice 

Juanito C. Castaneda, Jr., with the concurrence of Associate Justice Caesar A. Casanova, Associate Justice 
Catherine T. Manahan took no part. 

5 Rollo (G.R. No. 244 I 55), pp. 53-57. Penned by Associate Justice Juanito C. Castaneda, Jr., with the 
concurrence of Associate Justice Caesar A. Casanow1. 

6 SEC. 12. Procurement cif" Equipment and ,'vfaterials. -- To achieve the purpose of this Act, the 
Commission is authorized to procure, in accordance with existing laws, by purchase, lease, rent or other 
forms of acquisition, supplies, equiprnent, matedals, software, facilities and other services, from local or 
foreign sources free from taxes and import: duties, subject lo accounting and auditing rules and 
regulations. With respect to the May J 0, 20 JO dections and succeeding electoral exercises, the system 
procured must have demonstrated capability and been successfully u;:;ecl in a prior electoral exercise here 
or abroad. Participation in the 2007 pilot exercise shaH not be conclusive of the system's fitness. 
(Emphasis supplied.) 

7 AN Acr AUTHORIZING THE COMMISSION ON ELECTIONS TO USE AN AUTOMATED ELRCT!ON SYSTEM IN 
TIIE MAY 11, I 998 NATIONAL OR LOCAL ELl:CTIONS ,\r✓ D IN SlJBSEQUENT NATIONAL AND LOCAL 
ELECTORAL EXERCISES, PROVIDING FUNDS T!ffRE'FOR AND !'OR OTHE!{ PURPOSES; approved on 
December 22, .I 997. 

8 Amendment to RA No. 84:l6 (Election Modernization Act); approved on Janu,ny 2J, 2007. 
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the Bureau of Internal Revenue (BIR) to examine its books of accounts and 
a~counting records for all withholding ta_xes for 2008. The investigation 
y1el_ded a deficiency EWT assessment of ?26,269,583.62 and P4,375,959.00 
agamst_ the COMELEC for failure to deduct, withhold and remit the required 
tax on mcome payments made to Smartmatic and Avante.9 

After the informal conference on December 21, 20 I 0, the COMELEC 
recei:7ed a Preliminary Assessment Notice on June 13, 20 I I, assessing it for 
deficiency EWT of P45,592,340.89. 10 The COMELEC received the Final 
Assessment Notice and Formal Letter ofDemand on January 13, 2012 and the 
Regional Director's denial of its protest and demand to pay the assessed tax 
on October 30, 2012. 11 On November 29, 2012, the COMELEC interposed 
an administrative appeal to the CIR, which was denied on October 16, 2014. 
On November 18, 2014, the COMELEC filed a Petition for Review with the 
CTA. 12 

Ruling of the CTA Division 

On August 2, 2016, the CTA Second Division rendered its Decision, 13 

partly granting the COMELEC's petition. The CTA Division agreed with the 
CIR's position that the COMELEC's duty as a withholding agent on income 
payments to its suppliers is distinct from its exemption to the payment of 
duties and taxes on the purchase, lease, rent, or acquisition of election 
materials and equipment from local or foreign sources under Section 12 of RA 
No. 8436, as amended. The CTA Division stressed that the COMELEC's 
exemption under Section 12 refers only to direct taxes. Here, the deficiency 
assessment arose from the COMELEC's failure to withhold EWT on the lease 
contract payments to its suppliers. Nonetheless, the CTA Division ruled that 
the COMELEC is not liable for the deficiency interest following Section 24 7 

9 Rollo (G.R, No. 244155), P- 32, 
10 Id. at 33. 
I I [d_ at 33-34, 
12 Id. at 34. . t· 
13 Id. at 30-42. Penned by Associate Jusrice Amelia R. Cotangco-Manalastas, with the conc1!rrence o 

Associate Justices Juanita C. Castaneda, Jr. and Caesar /\. Casanova, The dispositive portion of the 

Decision reads: 
WHEREFORE the instant Petition for Review is hereby PA.RTIALLY GRANTED. 
Finding Jhar per'itioner COMELEC has the duty to withhold an?. remit th~ expanded 

withholding tax from its payments to its suppliers, the assessm'.;]]l fi:)r ~uch failure to w1t_hhold ~nd 
remit the withholding taxes is UPHELD wi1h respect to the basic def 1cwncy expanded w1thholdmg 
tax assessment. Accordingly, petitioner COMELEC .is <)RDERED TO PAY tlw respondent [CIR] 
the amount of P49,082,867.69 as deficiency expanded withholding tax for taxable year 2008. 

However, petitioner (COIVIELEC] i::!ial! not be liable for the interests in addition to the 
hasic tax due, purswrn1 to Sections 247(b) and 249 of the NIRC 01' 1997, as amended. 

SO ORDERED. (Emphases in 1Jw original.) 

t 
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(b)
14 

of the 1997 National Internal Revenue Code, as amended15 (Tax Code), 
which imposes the liability for the accrued interest on deficiency tax on the 
employee responsible for the withholding and remittance of tax. 

The COMELEC sought a reconsideration. On January 3, 2017, the CTA 
Division issued an Amended Decision, 16 paiily granting the COMELEC's 
motion. The CTA reiterated that the COMELEC is not liable for deficiency 
interest and hence, the CO MEL EC must be ordered to pay only the deficiency 
basic EWT off30,645,542.62. Thus: 

WHERlWORE, premises considered, [the COMELEC's] Motion 
for Reconsideration is PARTIALLY GRANTED. Accordingly, the 
dispositive portion of the assailed Decision elated August 2, 2016 is hereby 
amended to read, as follows: 

"WHEREFORE, the instant Petition for Review is 
hereby PARTIALLY GRANTED. 

Finding that petitioner COMELEC has the duty to 
withhold and remit the expanded withholding tax from its 
payments to its suppliers, the assessment for such failure to 
withhold and remit the withholding taxes is UPHELD with 
respect to the basic deficiency expanded withholding tax 
assessment. Accordingly, petitioner COI'vlELEC is 
ORDERED TO PAY the respondent [CIR] the amount of 
P30,645,542.62 as deficiency expanded withholding tax for 
taxable year 2008. 

However, petitioner [COMELEC] shall not be held 
liable for the interests in addition to the basic tax clue, pursuant 
to Sections 247(b) and 249 of the NIRC of 1997, as amended. 

SO ORDERED." 

SO ORDERED. 17 (Emphases in the original.) 

Only the CIR filed a motion for reconsideration of the Amended 
Decision dated January 3, 2017. The CIR posited that the COMELEC is 
liable for the entire amount of P49,082,867.69 (inclusive of deficiency 
interest) since it is a constitutional commission, not covered by the 
enumeration in Section 247 (b) of the Tax Code. Besides, the responsible 
officer for the withholding and remittance of tax should be ordered to pay the 

14 SEC. 247. General Provisions.----
xxxx 

(b) lf the withholding agent is the Government or any of its ~1gencies, political subdivisions or 
instrumentalities, or a government-owned or -controlled corporation, the employee thereof responsible 
for the withholding and remittance of the tax shall lw personally liable for the additions to the tax 
prescribed herein. (Emphases supplied.) 

15 TAX REFORM AC'r OF 1997; RA No. 84'24: approved on December l i, i 997. 
16 S' 1 4 . 

L upra no e . 
17 Rollo (G.R. No. 244155), pp. 49-50; ond rollo (ti.R. No. 247503), pp. 73-74. 
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accrued interest on the COMELEC,s deficiency basic EWT.18 

The CTA Division denied the CIR's motion 011 May 9, 2017. 19 Thus, 
the CIR elevated the matter to the CTA En Banc, docketed as CTA EB Case 
No. 1660. The COMELEC filed its own petition to the CTAEn Banc, and was 
docketed as CTA EH No. 1581. The two petitions were consolidated. 

Ruling of the CTA En Banc 

. _ In CTA EB No. 1581, the CTA En Banc disrnissed the COMELEC's 
pet1t10n because the required number of votes to reverse the CTA Division's 
Amended Decision under Section 220 of RA No. 1125,21 as amended by RA 
No. 9282

22 
and RA No. 9503, 23 in relation to Section 3, 24 Rule 2 of the 

Revised Rules of the Court of Tax Appeals25 (RRCTA), was not obtained.26 

As such, the Amended Decision dated January 3, 2017 was affirmed. 

18 Rollo (G.R. No. 244155), pp. 54-55. 
1
q Supra note 5. The dispositive portion of the Resolution dated May 9, 2017 reads: 

WHEREFORE, premises considered, respondent's [CIR] Motion for Reconsideration 
is DENIED for lack of merit. 

SO ORDERED. (Emphases in the original.) 
"<' SEC. 2. Sitting En Banc or Division; Quorum; Proceedings. ---The CTA may sit en bane or in three (3) 

Divisions, each Division consisting of three (3) Justices. 
Five (5) Justices shall constitute a quorum for sessions en bane and two (2) Justices for sessions 

of a Division. Provided, That when the required quorum cannot be constituted due to any vacancy, 
disqualification, inhibition, disability, or any other lawful cause, the Presiding Justice shall designate any 
Justice of other Division.~ of the Comt to sit temporarily therein. 

The affirmative votes of five (5) members of the Court en bane shal.1 be necessary to reverse 
a decision of a Division but a simple majority ofthe Justices present necesS1ll)' to promulgate a resolution 
or decision in all other cnses or two (2) members of a Division, as the rnse may be, shall be necessary for 
the rendition of a decision or resolution in the Division Level. (Emphasis supplied.) 

21 AN Acr CREATING THE COURT OFT AX APPEALS; approved on June 16, 1954. 
22 AN Ac1· EXPANDING THE JURISDICTION OF THE Cm.JRT0FTAX APPEALS (CTA), ELEVATING ITS RANK TO 

THE LEVEL OF A COLLEGIATE COURT WITH SPECIAL JURISDICTION AND ENLARGING ITS MEMBERSll!P, 
AMENDiNG FOR THE PURPOSE CERTAIN SECTIONS OF R EPUBUC Acr No. 1125, AS AMENDED, OTIIERWISE 
KNOWN AS THE LAW CRl:ATING TI-IE cou,n· OF TAX APPEALS, AND FOR OTI!ER PURPOSES; approved on 
March 30, 2004. 

2J AN Acr ENLARGING THE ORGANIZATIONAL STRUCTURE OF TI-IE COURT OF TAX APPEALS, AMENDING FOR 
TIIE PURPOSE CERTAIN Sl:CTI0NS OF TI-IE LAW CREATING THE COURT OF TAX APPEALS, AND FOR OTIIER 
PURPOSES; approved on June 12, 2008. 

24 SEC. 3. Court en bane; quorum and voting.-·-·- The presiding justice or, if absent, the most senior justice 
in attendance shall preside over the sessions of the Court en bane. The attendance of five (5) justices of 
the Court shall constitute a quorum for its se.~sion en bane. The presence at the~ deliberation and the 
affirmative vote of five (5) members of the Cowt en bane shall he necessary to reverse a decision of a 
Division but only a sin1ple majority ,,r the justices present to promulgme a resolution or decision in all 
other cases. \Vhere the necessary majority vote cannot be had, the petition shall be dismissed; in appealed 
cases, the judgment or order appealed from shall st,rnd affirmed; and on all incidental matters, the petition 
or motion shall be denied. 

15 PROPOSED AlvlFNDMFNTS ro THE R.EVJSU) RULES OF THE Couin Ot' TAX APPl:ALS, A.M. No. 05-11-07-
CTA; dated September ! 6, 2008. 

26 The CTA En Banc was then composed of only seven jm.tices. Voting 4:3; rol!o (G.R. No. 244155), pp. 
59--78; Associate Justice Erlinda P. Uy penned tile Decision, with t/Je concurrence of Associate Justices 
Jwmito C, Castaneda, Jr., Esperanza R. Fahon-_Victorino, and Cielito N. tv1indarn-Gru!la. Presiding Justice 
Roman G·. Del Rosarfo wrote a Concurring and Dissenting Opinion and joined in by Associate Justice 
Catherine T. Manahan, id. at 79-87. Associ,:tc, Justice Ma. Belen M. Ringpis-Liban wrote a separate 
Concurring and Dissenting Opinkm: id at 88-92. 

I 
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Four of the tax courtjustices27 believed that the COMELEC's petition 
should be dismissed for its failure to seek a reconsideration of the Amended 
Decision. Following this Court's ruling in Asiatrust Development Bank, Inc. 
v. Commissioner of Internal Rei-·emte7

·
8 (Asiatrust), the justices held that the 

Amended Decision had become fii1al insofar as the COMELEC is concerned 
and it may no longer question the merits of the case before the CTAEn Banc.29 

Three justices30 disagreed and opined that Asiatrust does not apply to the 
case. They maintained that the CTA En Banc may properly assume 
jurisdiction over the COMELEC's petition for review. Also, the CTADivision 
was bereft of jurisdiction to take cognizance of the COMELEC's petition 
given this Court's ruling in Power Sector Assets and Liabilities Afanagement 
Corp. v. Commissioner of Internal Revenue 31 (PSALM). 32 The dispute is 
between the CIR and the COMELEC, which are government agencies, hence, 
the Secretary of Justice has jurisdiction to resolve the controversy. 

Anent the CIR's petition in CTAEB No.1660, the CTAEnBanc held 
that Section 247(b) of the Tax Code applies regardless of whether the 
employee unjustifiably refuses or neglects to perform his duty to withhold 
and/or remit the subject tax. The fallo of the Decision33 dated January 17, 
2019 reads: 

WHEREFORE, in light of the fi.1regoing considerations, the 
Petition fhr Review filed by COMELEC in CTA EB No. 1581 is 
DISMISSED, considering that the required affirmative votes of five (5) 
members of this Court En Banc were not obtained, pursuant to Section 2 of 
RA No. l 125, as amended by RA No. 9503, in relation to Section 3, Rule 2 
of the RRCTA; while the Petition for Review filed by the CIR in CTA EB 
No. 1660 is DENIED for lack of merit. 

Accordingly, the assailed Amended Decision dated January 3, 20] 7, 
and the Resolution dated May 9, 2017, both rendered by the Comi in 
Division in CTA Case No. 8929, SHALL STAND AFFIRMED. 

27 Associate Justices Erlinda P. Uy, Juanito C. Castaneda, Jr., Esperanza R. Fabon-Victorino and Cielito N. 

Mindaro-Grulla; id. at 7'7. 
28 809Phil. 152(2017). 
29 Id. at 168. 
30 Presiding Justice Roman G. Del Rosario anct Associate Justices Ma. Belen M. Ringpis-Liban and 

Catherine T. Manahan. 
31 815 Phil. 966 (2017). ::;ee also Commissioner cflnterno! Revenue v. Secretar:v o/Justice, 835 Phil. 931 

(2018). 
32 See Concurring and Dissenting Opinion of Presiding Justice Roman G. Del Rosario, with the concurrence 

of Associate Justice Catherine T. Manahun; ro!lo (G.R. No. 244155), pp. 83-87. 
33 Supra note 26. Penned by Associate Justice Erlinda P. Uy, with the concmrenc_e of Assocja~e Justi~es 

Juanito C. Castafieda, Jr., Esperanza R. Fabon-Victorino, and Cielito N. Mindaro-Urulla. Pres1d111g Justice 
Roman G. Del Rosario wroJ-e a Concurring and Dissenting Opinion; id. at 79-87, and joined in by 
Associate Justice Catherine T. Manahan; id. at 77. Associate lustice !Via. Belen M. Ringpis-Liban wrote 
a Concurring and Dissenting Opinion: id. at 88-92: and rol!o (G.R. N,). 247508), pp. 33-52; penned by 
Associate JL;stice Erlinda P. Uy, with rhc conctrrr,~nce of Associate Justices .iuanito C. Caslafieda, Jr., 
Esperanza R. Fabon-Yictorino,"and CieLito N. lv'li11daro-Grullc1. Presiding Justice Roman G. Del Rosario 
wrote a Concurring and Dic-senting Opinion; id. :3.t 53-61, aodjo.,ned in by Associate Justice Catherine T. 
Manahan; id.. at 5 l. /\.ssoc:ia1e Justice !Vl::1. Uekn !Vl. Ringpis--Liban wr,:itc a Concurring and Dissenting 

Opinion; id. at 62-66. 

t 
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SO ORJ)ILRED:
14 

(Ernphases r:nd italics in the original.) 

The COMELEC moved for reconsideration but was denied on May 20 
201 ~-

35 
The_ CTA En Banc clarified that PSALM is not applicable because of 

the irreconcd~1~le repugn_ancy between Section I 36 of Presidential Decree 
(PD) No. 242 ~nd Sect10n ~6,~~ Chapter ~4, Book IV of Executive Order 
(EO). N~. 292. Thus, any ci1spute, claun, or controversy between a 
const1tut10naJ office, such as the COMELEC, and another government office 
?r agency, such as ~he BIR, cannot be administratively settled or adjudicated 
m the manner provided under PD No. 242 and EO No. 292. 

Discontented, the COMELEC filed a Petition for Review40 with this 
Court on July 3, 2019, docketed as G.R. No. 247508, after requesting for a 
12-day extension. 41 

Meanfone, on Fehmary 8, 2019, the CIR, through the Legal Division 
of the BIR,42 

filed a motion for extension of time to file a petition for review43 

before this Court, docketed as G.R. No. 244155. The Petition for Review44 

was filed on ]\,larch 11, 2019. 

-·--------------
34 Rollo (G.R. No. 244 I 55), p. 77; and ro!lo (G.R. No. 247508), p. 51. 
35 

Supra note 26. Penned by Associate Justice Erlinda P. Uy, with the concurrence of Associate Justices 
Juanita C. Castaneda, Jr., Esperanza R. Fabon-Victorino, and Cielito N, Mindaro-Grulla. Presiding Justice 
Ro1mm G. Del Rosario wrote a Concurring and Dissenting Opinion; id. at J I-J2, and Associate Justice 
Ma. Belen M. Ringpis--Liban maintained a Concurring and Dissenting Opinion; id. at JO.The dispositive 
portion of the Resolution reads: 

WllEREFORE, in ligh1 of the foregoing considerations, COMELEC's Motion for 
Reconsideration is DENIED for lack of merit. 

SO ORDERF:D. (Emphases and italics in the original.) 
.ic, SEC. 1. Provisions of !av.' to the contrary notwithstanding, all disputes, claims and controversies solely 

between or among the departments, bureaus, offices, agencies and instrumentalities of 1"11e National 
Government, including constitutional offices or agencies, arising from the interpretation and ::ipplication 
of statutes, contracts or agreements, shall henceforth be administratively settled or adjudicated as provided 
hereinatler: Provided, That this shall not apply to cases already pending in court at the time of the 
effectivity of this decree. (Emphasis supplied.); rollo (G.R. No. 247508), pp. 26-27. 

37 PRESCRIBING THE PROCEDURE FOR ADMINISTRATIVE SETTLEMENT OR ADJUDICATION OF DISPUTES, 

CLAlMS AND C0NTR0VERSIFS BETWEEN OR AMONG GOVERNMENT O!·FICES, AGENCIES AND 

INSTRUMENTALITIES, INCLUDING GOVERNMENT-OWNED OR CONTROLLED CORPORATIONS, AND FOR 

OTHER PURPOSES; dated Julv 9, 1973. 
~3 SEC. 66. !1011· ,."Jettied. _ ___:: AU disputes, claims and controversies, solely between or among the 

departments,. hurea11s, olfic,es, agencies and instrumentalities of the National Government, including 
government-owned or controlled -.orporations,, such as those arising from the interpretation and 
application of stntutes, contracts or agreements, shall be administratively settled or adjudicated in the 
manner provided in this Chapter. This Chapter shall, however, not apply io disputes invo~ving t~e 
Congress, the Supreme Com-t, the ConsWutional Commissions, and local governments. (Eornplrns1s 

supplied.) . . . 
:i9 INSTITUTING THE "1\DMiH!STRATlVi; CODE OF ! 987;" signed on July 2.\ 1987. 
10 Rollo (G.R. No. 247508), pp, 8-18. 
41 Id. at .:l-6. 
42 The CIR manifested that "on March S, 20 ! 9, the [CH'fice of the Solicitor (ieneral (OSCi)J regrettably 

informed the [Legal Division of the CJRJ that it cannot repn:scnt the fCm.J in ihis case, and returned the 
case folder so the [CTR] may be able co pursue the ease on fthe L.egnl Division's] recommended legal 
action;" ro!lo ((l.R .. No. 244155), p. 12. 

'13 Id. at 3-5_ 
'14 Id. at l l ··22. 
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In his petition, the CIR assails the CTA Division's Amended Decision 
dated January 3, 2017 and Resolution dated May 9, 2017 in CTA Case No. 
8929, as well as the CTAEn Bane's Decision dated January 17, 2019 in CTA 
EB Nos.1581 and 1660, raising as the sole issue that the CTA Division erred 
in holding that the COMELEC is not liable for deficiency interest. The 
CIR avers that Section 247(6) of the Tax Code, which imposes the personal 
liability for the accrued interest and penalty upon the responsible officer, does 
not apply to constitutional commissions, such as the COMELEC. Further, the 
imposition applies only when the accountable officer unjustifiably refuses or 
neglects to perform. his duty to withhold and remit the withholding tax. The 
COMELEC should be made liable for the deficiency basic EWT plus interest 
and penalty in the amount of P49,082,867.69. 

G.R. No. 247508 

In the other petition, the COMELEC claims exemption from all taxes 
relative to the conduct of automated elections as authorized by law. The 
COJ\1ELEC avers that subjecting the lease contract _payments to Smartmatic 
and Avante to EWT will violate RA No. 936945 since the bidders will bid at a 
higher contract price to cover the EWT on the anticipated revenue. The issues 
raised in G.R. No. 247508 may be summarized as follows: 

1. On the procedural aspect, whether the COMELEC properly filed its 
petition for review with the CTA En Banc without first filing a 
motion for reconsideration of the CT A Di vision's Amended 
Decision dated January 3, 2017 considering this Court's ruling in 
Asiatrust. The applicability of PSALM is likewise brought to the 
fore. 

2. On the substantive aspect, whether the COMELEC is liable for the 
deficiency basic E\VT and its increments on the income payments 
made to Smati.matic and Avante for the lease contracts. 

RULING 

We deny the two petitions for lack of merit 

The CT,4 has e;v,x:lusive appellate 
jurisdiction to decide the dispute between 
the COJJ;JELBC and the BIR on the 

---------····--------
45 S'upra note 8. 

I 
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deficiency tax assessment; PD Na. 242 
does not app{y. 

The instant case is different from the 2017 case of PSALM,46 which 
involved a dispute between offices under the executive branch of the 
government -- PSALM mtd National Power Corporation, both government
owned or controlled corporations, and the BIR, a government bureau. We 
held, applying PD No. 242, that it is the Secretary of Justice ( or the Solicitor 
General or the Government Corporate Counsel depending on the issues and 
the government agencies involved) who has the jurisdiction to settle all intra
governmental disputes, including disputed tax assessments. The reason for 
vesting jurisdiction to them is the President's constitutional power of control 
over all departments, bureaus, and offices under the executive branch that 
cannot be curtailed or diminished by law. It is also in line with the doctrine of 
exhaustion of administrative remedies that every opp01iunity must be given 
to the administrative body to resolve the matter, and exhaust all options for a 
resolution under the remedy provided by statute before bringing an action in 
or resorting to the cornis of justice. However, the present case involves a 
constitutional office, the COMELEC, which is not under the executive 
department. 

Indeed, PD No. 242 is not the Jaw applicable for the settlement or 
adjudication of disputes, claims, and controversies between a constitutional 
office, like the COMELEC, and a government office, agency, or bureau, such 
as the BIR. Section 147 of PD No. 242 specifically excluded constitutional 
offices or agencies in its coverage. The exclusion is reiterated in the 
Department of Justice Administrative Order No. 12 J48 implementing PD No. 

-i,:; Supra note 3 l. . _ _ . .. . . 
47 Section 1 of PD No. 242, as published in the Offic.ial Gazette, Volume 69, No. 30, 6)96-J to b596-L, 

reads: 
SEC. I. Provisions of law to the contrary notwithstanding, all disputes, claims and 
controversies solely between or among the departments, bureaus, offices, agencies and 
instrumentalities of the National Government, including government-owned or controlled 
corporations lmt excluding constitutional offices or agencies, arising fr?m the 
interpretation and application of statutes, contracts or agrnements, shall henceforth be 
administratively settled or adjudicated as provided l_iereina!ter_: r:rov~de~l, That this ~hall n~t 
apply to cases already pending in court at the time of the effect1v1ty ot this decree. (Emphasis 

supplied.) . . . . 
See however, Pow.:r Sector Assets and Liabilities Management Corp. v .. Co:nmrsswne~ ~!f Internal 
Revenue, supra note :-:: 1, at 993, which quoted Section l of PD No. 24?, as ''Sect1011 1. Prov1s1ons of law 
to the contrary notvvithstanding, all disputes, claims and controversies solely between or a~1ong _the 
depaitments, bureaus, offices, agencies and instrumentalities of the Natio'.rnl _Gove_'.·nrnent, mcludmg 
constitutional offices or agendt>s, al'ising from the in:erpretation and ~ppl1cat10n ot s~atuteu, c~ntracts 
or aoreements, shall henceforth be administratively settled or adjud1cat~cl as prov1~ed ~~remafte:: 
Provided, That. this sJn;JI not apply !o eases already pending in court atfhe t11ne ot the effect1,v1ty ofth1s 
decree." (Ernphasis supplied.\ PSA L,11 was quoted in ('om missioner c)j' internal Revenue v. 5ecretary of 

.Justice, supra no1e 31. . . . . , , . . . .. . . . . . 
4.'l RULES 1/VIPLEMENTJNG PrU?:ilI)ENTIAL UJ:CREC No. :z,rz "PRFSCR~fJING 1 Hl, Pl\OC[:DUl<h_ :OR 

ADMINISTRATIVE SETTLEMENT OR AD.lUD!CATf0N OF fJJSPUTES, CLAIMS A.ND CC>Nl ROV!:RSIES 

Bl~TWEEN OR AM0tlG GOVFRN.'v!Ei'-JT 0FHCfS, /V.if'NC.'11:S A.ND lNSTRUf\lENTAUTlES, INCLUDfNG 

G0VERNfV!ENT-OWNED OR CGNT!WU.[D ConPORAT!OHS, AND FOIi. OTHER PURPOSES; dated July 25, 
1973. 
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242. Furthermore, Chapter 14}'; Book IV ofEO No. 292, which inc01vorated 
the dispute resolution proced1H"c in PD No. 242, states that the manner of 
settling or adjudicating disputes, claims, or controversies provided therein 
shall "not apply" to the constitutional commissions. Accordingly, the 
CO MEL EC, being a constitutional office independent from the three branches 
of the government, is not required to go through the procedure prescribed in 
PD No. 242 and EO No. 292. . 

Instead, Section 4 of the Tax Code, in relation to Section 3, Rule 4 of 
the RRCTA and Section. 7 of RA No. 9282, ,vhich defined the exclusive 
appellate jurisdiction of the CTA shall apply, viz .. : 

[Section 4, Title I, Tax Code] 

SEC. 4. Povver of the Commissioner to Interpret Tax Laws and to 
Decide Tax Cases. -The power to interpret ihe provisions of this Code and 
other tax laws shall be under the txdusive and original jurisdiction of the 
Commissioner, subject to review by the Secretary of Finance. 

The power to decide disputed assessments, refunds of internal 
revenue taxes, fees or other charges, penalties imposed in relation thereto, 
or other 1mttters arising under this Code or other Jaws or portions thereof 
administered. by the Bureau of Internal Revenue is vested in the 
Commissioner, subject to the exclusive appellate jurisdiction of the 
Court of Tax Appeals. 

[Section 3, Rule 4, RRCTA50] 

SEC. 3. Cases Within the Jurisdiction c~f the Court in Divisions. -
The Court in Divisions shall exercise: 

(a) Exclusive original or appellate jurisdiction to review by appeal 
the following: 

(l) Decisions of the Commissioner of Internal Revenue in 
cases involving disputed assessments, refunds of internal 
revenue taxes, fees or other charges, penalties in relation 
thereto, or other matters arising under the National Internal 
Revenue Code or other laws administered by the Bureau of 
lntemal Revenue[.] 

[Section 7, RA No. 9282] 

Sec. 7. Jurisdiction. ------The CTA shall exercise: 

49 Chapter l 4, Book IV cf EO No. 292 reads: 
Cl:-!APTERJ4 

Controvernies Among Government Offices and Corporations 
SEC. 66. How Se/fled. --·- All disputes, claims and controversies, ~;olely between or among the 
departments, bureau.s, offices, a_,;encics and instrurnenwlities of the Nati~mal Government, 
including government-owned or contro!!ed corporatiotrn, .such as those arising from the 
interpretation and application ofstal:mes, contrads or agreements, shall be adrn:inistratively settled 
or adjudicated in the manner provided in thi.s Chapter. This Chapter shall, however, not apply 
to disputes -involving the Congres~, the Supreme Court tlw Constitutional Commissions, and 
local governmenis. (Emph8si.<: supplied.) · 

00 Dated November 22, 2015, in ri::btion to RRCT/', cb1ed September J 6. 2008. 

I 
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. (a) Exdllsive appdlak: jrn·isdiction to review by appeal, as herein 
provided: 

(1) Decisions of the Commissioner of Internal Revenue in cases 
involving disputed assessments,. refunds of internal revenue taxes, fees or 
other cl:arges, penalties in [relation] thereto, or other matters arising under 
the National Internal lZevenue or other lavvs administered by the Bureau of 
Internal Revenue[.] (Emphase-s supplied.) 

Since the issue. here is the disputed assessment for deficiency basic 
EWT for the year 2008 against the COMELEC, arising from its failure to 
withhold the tax on income payments made to Smart1natk and Avante under 
the lease contracts., the CTA has the exclusive appellate jurisdiction to take 
cognizance of the COI\1ELEC's petition in CTA Case No. 8929. 

The CTA En Banc may take cognitance 
of the COMELEC',,;,· petition for review 
even without a prior reconsideration of 
the CTA Division's Amended Decision. 

Section 1,51 Rule 8 of the RRCTA requires that an appeal to the CTA 
En Banc must be preceded by the filing of a timely motion for reconsideration 
or new trial with the CTA Division that issued the decision or resolution. In 
Asiatrust, ,ve held that the rule applies in an amended decision52 since an 
amended decision is a different decision, to wit: 

xxx [I]n order for the CTA En Banc to take cognizance of an appeal 
via a petition for review, a timely motion for reconsideration or new trial 
must first be filed with the CTA Division that issued the assailed decision 
or resolution. Failure to do so is a ground for the dismissal of the appeal as 
the word "must" indicates that the filing of a prior motion is mandatory, 

and not merely directory. 

The same is true in the case of an amended decision. Section 3, 
Rule 14 of the same rnles defines an amended decision as "[a]ny action 
modifying or reversing a decision of the Court en bane or in Division." As 
explained in CE Luzon Geothermal Pmvcr Company, Inc. v. Commissioner 
ol Internal Revenue, an amended decision is a different decision, ~md 
tlms, is a propc::- subject of a motion for rcconsideration.

53 
(Emphases 

supplied; citations omitted .. ) · 

Thus. the failure to file a motion for reconsideration or new trial on the 
amended d~cision is a cause for disrnissal of the appeal before the CTA En 

--------··•-.----
51 RRCTA dated Novembf:.r 22, 2015, SEC. L Review c!f'Coses in the Cu:1:·t E,: Banc,-·-- I~ cases_ ~ailing 

under the exclus.ive appdiate jurisdiction of the Court en bane. the pe~itwn lor r:'v1e:v of a de~1s1on_ or 
resolution of the Coun in Division nrnsr be preceded by the filing of a tm1dy motion for recons1derat1on 

or new trial with the Division. 
52 RRCTA, Rule 14, SEC. J; dated November 22, 2015. 

SEC. 3. Amended Decision. ---Any action .modifying or l'eversing a decision of the Court en bane 

or in Division shall be Jenon1inated as Amended Deci:~ion. 
53 Asiatrust Development Bdnk, hie. v. Commissioner 1J.[Iniernal Revenue, supra note :28, at I 67-168. 
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Banc.54 Our ruling in Asialr:1st v.,;as the reason for tbe divided opinion of the 
CTA En Banc that led to the dismissal of the COMELEC's petition in CTA 
EB No. 1581. 

We find, however, the COl'vlELEC correctly instituted a petition with 
the CTA En Banc without first seeking a reconsideration of the CTA 
Division's Amended Decision. Asiatrust and related cases do not share the 
same factual milieu as in this case, and do not apply to the COMELEC. We 
clarify. 

Jn Asiatrust, the CTA Division canceled certain tax assessment notices 
against Asiatrust Development Bank, fnc. (Asiatrust Bank) on the ground of 
prescription, and maintained the documentary stamp tax and final withholding 
tax (FWT) deficiency assessments. The CTA Division denied the CJR's 
motion for reconsideration, but it partly granted Asiatrust Bank's motion and 
set the case for hearing the reception of the originals of the documents 
attached to the motion. On March 16, 2010, the CTA. Division issued an 
Amended Decision modifying its original decision. It canceled the DST 
assessment after finding that Asiatrust Bank is entitled to the immunities and 
privileges granted in the Tax Amnesty Law and limited Asiatrust Bank's 
liability to the deficiency FWT. Only Asiatrust Bank moved for 
reconsideration of the Amended Decision, and both parties filed a petition for 
review before the CTAEn Banc. When the case reached this Court, we upheld 
the CTAEn Banc in denying the CIR's appeal on procedural grounds because 
the CIR failed to secure reconsideration of the Amended Decision of the 
CTA Division, in violation of Section 1, Rule 8 of the RRCTA. 

The Court, in Asiatrust, cited the case of CE Luzon Geothermal Power 
Co., Inc. v. Commissiof}-er of Internal Revenue55 (CE Luzon). In CE Luzon, 
yve held that the CJlt correctly filed a motion for reconsideration of the CTA 
Division's Amended Decision because it was a different decision. The 
amended decision modified and increased CE Luzon (ieothennal Power Co., 
Jnc. 's (CELG) entitlement to a refund or tax credit certificate from 
P14,879,312.65 to 1>17,277,938.47; hence, the proper subject of a motion for 
reconsideration anew on the part of the CIR. Notably, while the CIR moved 
for reconsideration of the CTA Division's Amended Decision, CELG did not. 
Nevertheless, the Court did not rule on CELG's non-filing of a motion for 
reconsideration of the amended decision and proceeded to discuss the merits 
of the case. 

It will be observed in As iatrust and C'E Luzon that the amended decision 
of the CT'.A Division is entire.ly new. The arr11:x1ded decision is based on a re
evaluation of the JJ~;tie,•f allegations or reconsideration of new and/or existing 
evidence that vvere not considered and/or pn::viously rejected in the original 
d .,. ·,· I· A ·,-1, 1· 1·h-. ····'· .. , ·,,,c.l.r: .l,.,,,_,,;.no ·i-rl'-l··-~c-,··t-]'I ''d CCISJOH. 0 . Sld .I US , _ C C3SC '\i\ as ot,~ 101 Uta! .tl,t:,, d.L. t 11:. _ {. U! .. iL owe 

54 City of Afanila v .. c:osmos Bottling Phi I. C'o,y1 .. , 334 37 l, 384(2018); Asiatru.'!t Development Bank, Inc. v. 
Commissioner o/Internu1 Rewm1e, S!1f'l'tl note 28, m l 68. 

55 767 Phil. 782 (2015). 
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Asiatrust Bank to submit additional eyidence, which became the foundation 
of the amended decision. Tn Cf:,' l~uzon~ the Court re-evaluated the pieces of 
documentary evidence supporting CELG's claim for refund of unutilized 
input Value Added Tax and found it meritorious, thereby increasing the 
amount it granted CELG for refund. In both cases, we held that the amended 
decisions are proper subjects of motions for reconsideration. 

In Cristobal v. Philippine Airlines, Inc., 56 albeit a labor case, we 
distinguished a decision or disposition that is the proper subject of a 
reconsideration. We elucidated the propriety of filing a motion for 
reconsideration as a requisite pleading vis-a-vis when it is prohibited: 

The National Labor Relations Commission Ruies of Procedure 
prohibits a party from questioning a decision, resolution, or order, twice. In 
other words, this rule prohibits the same party from assailing the same 
judgment. However, a decision substantially reversing a determination 
in a prior decision is a discrete decision from the earlier one. Thus, in 
Poliand1ndustrial Ltd v. National Developrnent Co., this Court held: 

Ordinarily, no second motion for reconsideration of a 
judgment or final resolution by the same party shall be 
entertained. Essentially, however, the instant motion is not 
second motion for reconsideration since the viable :relief it 
seeks calls for the review, not of the Decision dated August 
22, 2005, hut the November 23, 2005 Resolution which 
delved for the first time on the issue of the reckoning date 
of the computation of interest [xxx.J _ 

This Comt ruled similarly in Solidbank Corp. v. Court <~/Appeals, 
where the Labor Arbiter dismissed a labor complaint bm awarded the 
employee separation pay, compensatory benefit, Christmas bonus, and 
moral and exemplary damages. This was appealed to the National Labor 
Relations Commission by both parties. The National Labor Relations 
Commission rendered a Decision affirming the Labor Arbiter Decision but 
modifying it by deleting the award of moral and exemplary dama_ges. On 
appeal, the Court of Appeals ruled that the employee had been 11le?ally 
dismissed and, considering the cessation of the employer's operat10ns, 
awarded the employee separation pay, backwages, compensatory benefit, 
Christmas bonus, unpaid salary, moral and exemplary damages, a?d 
[attorney's] tees. Then, the employer bank fi!e~l a . Motio1_1 for 
Reconsideration and a Supplemental Motion for Itecons1derat10n, w:nle t!1e 
employee filed u Motion for Clarificatio1~ and/or Partial _ Mot10:1. for 
Reconsideration. The Couri i:lf Appeals then issued an Amended Dec1s10:1, 
modifying the amount awarded as separation pay, hac.kvvages, and unpaid 
salarv: Aflenvards, the employee filed another Motion for 
Recc:nsiden.rtion/Clarification, ,ind the Corn·1: of ),,ppeaL~ aga!n corrected t~1c 
amounts tnvardeJ as ;e;epa:ratron pay. b,tckvvag:t>::._. and 1mpmd s;:dary. Jn 1ts 
petition assailing fhe. <~:ourt of Appc.::;l:? Re::;0I'.1tion, the err1pl.1_:°?'e~- ~ank 
claiined 1lwt the Comt of Appeals erred rn granting the en1pl~yee s second 
motion fin reconsi.dcration,. a prohibited pl~ading. Thi:, Court neld: 

-------·--····--·---·---------,-· ________ , __ 

56 819 Phil. 343 (20 l T). J 
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The Amended Ocdsion is :,m 
entirely new dedsion vvhh.'.h 
supersedes th~ orig~n:111.h0 dsion, 
for whkh a new motl,m for 
reconsideration may be filed 
again. 

Anent the issue of Lazaro's · '·second'' motion for 
reconsideration, we disagree with the bank's contentio11 that it 
is disallowed by the · R1;1ks of Court. Upon thorough 
examination of the procedural history of this case,. tl1e 
"second" motion docs not partake the nature of a 
prohibited pleading because the Amended Decision is an 
entirely new dcci."-ion which supersedes the original, for 
which a new motion for reconsideration may be filed again. 

In Barba v. Liceo De Cagayan Universi~)', ·where the Court of 
Appeals denied a motion for rccf,nsidcratiou from an amended decision 
on the ground that it was a prohibited second motion for 
reconsideration, this Court held that the prohibition against a second 
motion for reconsideration contemplates the same party assailing the 
same _judgment: 

Prefatorily, we first discuss the procedural matter 
raised by respondent that the present petition is filed out of 
time. Respondent claims that petitioner's motion for 
reconsideration from the Amended Decision is a second 
motion f1w reconsideration which is a prohibited pleading. 
Respondent's assertion, however, is misplaced for it should be 
noted tbat the CA' s Amended Decision to tan~, reversed and 
set aside its previous ruling. Section 2~ Ruic 52 of the 1997 
Rules of Civil Procedure, as timendcd, provides that no 
second motion for reconsideration of a judgment or final 
resolution by the same party shall be entertained. This 
conteniplates a situation. where a sct~oml motion for 
reconsideration is filed by the sarne party assailing the 
same judgment or final resolution. Here, the motion for 
reconsideration of petitioner was filed after the appellafo 
court rendered an Amended Dccis.ion totally reversing and 
setting aside its previous ruling. Hence, petitioner is not 
pJ'ecluded from filing another motion for reconsideration from 
the Amended Decision which held that the labor tribunals 
lacked jurisdiction over petitioner's complaint for constructive 
disrnis'.:a!. The period to.file an appeal sl~ould be reckoried not 
from the denial of her rno!ion for reconsideration of the 
original decision, but from the elate of petitioner's receipt of 
the notice of denial of her motion for reconsideration from 
/\rncaded Decision. /\ml as petitioner received notice of the 
dcni.a} of hc:r motion for recorndderation from the ,,\mended 
Decfr;io;! on September 23, 2010 and filed .her pdition on 
NovcmberJ5, 2010, m ,-vithin rhe extension period granted by 
the Co.JJ't to file the petition, her petitii-m 1,,vns 1i/1:d on tin1e. 

Here, th,2 Nntional Labor Refr1tions Comrnis:,ion ['sJ May 31, 2011 
Decision su.b3fontiaHy m.odifh•d its Septen1IJer 30, '.JOJO Decision. Thus, 
petitioner· ,vas not prcclud,:d from .'•:ecking reconsideration of the new 

) 



Decision 
G.R. Nos. 244155 & 247508 

May 11, 2021 

deci~io!1 of th~ t:~ntional '."'":h·n I<datiorn~ Commission, and it was clearly an 
erro.1 _ for . ihe '---~1-llt o1 r\?perils tn IH:ici · that petitioner's petition for 
[certzorar,] ,:vas hlt:d Old ,:J' r1r1··•" ,·-11 1111_-·t: u1·01in,f 57 ("[)_n1 1 . . . 1· d 

• • • • • - ··- , __ , 
1

-• . .• , .• ·>· "'·. . : p1ases supp 1e · 
c1tat1ons omitted.) · · ' 

Tl:e_ Cm.ntaIIo':"'ed the ag_~ricv,;:-d party to seek a reconsideration of the 
new dec1s1on, resolt:t1on, or order because it substantially modified altered 
or 1~ev~rsed _the pr~v1ous ruli~g of the Court. Corollary, a new ruling' that is~ 
mere. iter~tw~ of- the -~re~wm: one rn?y not be reconsidered anew. We 
explamed m S)-'Sfra PhzlrppznPs, Inc. v C'mnmissioner o/Internal Revenue 58 
ili~: . ' 

[T]he denial of a motion for reconsidern1ion is final. Tt means 
that the C:'.m~rt wil! no longer entertain and consider further arguments 
or subm1ss1ons from the parties respecting the coITectness of its 
decision or .resolution. It :::ignifies that, iu the Court's considered 
view, nothing more is left to be discu.s.'led, darified or done in the 
case ~duce all issues raised have been passed upon and definitely 
resolved. Any other issue which could and should have been raised 
is deemed waived and is no longer available as ground for a second 
motion. A denial with finality underscores that tbe case is considered 
closed. Thus, as a rule, a second rnotion for reconsideration is a 
prohibited pleading. 5'J (Emphasis supplied) 

Thus, we have prohibited the filing of a second motion for 
reconsideration. Under Section 7, 60 Rule 15 of the RRCTA, in relation to 
Section 2, 61 Rule 52 of the Revised Rules ofComi, a second motion for 
reconsideration is a prohibited pleading, and therefore, does not have any legal 
efiect. lt \Vill not tQll the running of the period to i,p-peaL 6:."? 

In the instant case, the Amended Decision of the CTA Division is not a 
"new" decision, but a reiteration of the Decision dated August 2, 2016. It was 
not based on a re-evaluation or :re--examination of documentary exhibits 
presented by the parties. The CTA Division, without any modification, 
repeated in toto its discussion and ruling in the original decision that: (1) the 
COMELEC is liable for the deficiency basic EWT fr>r its failure to withhold 
E\VT on lease contract payments to Smartrnatic and Avante; and (2) the 
COMELEC is not liable for deficiency interest since the liability is imposed 
on the responsible officer charged with the withholding and remittance of the 
tax. However, S!Jlt,~e the dispositive ;oortion of the decision ordered the 
COMELEC to pay the entire amount of ?49,082,867 .. 69 (deficiency basic 
E\VT plus deficiency interest), the CTA Division reflected in the Amended 

5' Cristobah,. Philippir,e /iidines., Jnc.,, .':11pra note 55 at 352-35.'i. 
58 560 Phil. 261 (2007). . 
59 Id at 266-267. 
Mi SEC. 7. No Second Jfcifirj11for Reco11sidera!io;, orfiir new Ida/_ --- No party shall be allowed to file a 

second motion for rec(m,sideration of a deci·rion, ii nal nnolut.ion or ords0r; or for new trial. 
61 SEC. 2. SeciJnd m(Jtion /or reconsideration. --- No second motion for reconsideration of a judgment or 

final resolution h_v-the s;mui.party slrnl1 bi; entert.aintd. 
6:1 See Land Bank.o(the Phi/ipoines ,._ A1·cot Holdings end Equities, Ire, 562 Phil. 974, 983 (2007). 

. . .. '• . ,• 1 ·- -~ 
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Decision the COl\1ELEC's ~~o:rrect lisJ:ility of 'PJ0,645,542.62 without the 
deficiency interest as discussed i11 the body of the original Decision.63 Indeed, 
the Amended Decision is a HH:.:rc cfadfkaHon, a correction at best, of the 
amount due from the COMJ([J{C. 

_ Accordingly, we hold that th(;~ COJ\1ELEC properly brought an appeal 
to the CTAEn Banc without ftrst seeking to reconsider the Amended Decision 
dated January 3, 2017 of the CTA Division._ 

The COMELEC is not exempt front the 
obligation to withhold EfVT. 

The COl\ifELEC: claims exemption from deficiency basic E\VT in the 
amount of P30,645,542.62 ucdcr Section 12 of RA. No. 8436, as amended, 
which reads: 

SEC. 12. ProcurementofE'quipmem and /1Jmerials. ---- To achieve 
the purpose of this Act, the Commission is authorized to procure, in 
accordance with existing laws, by purchase, lease, rent or other forms of 
acquisition, supplies, equipment, materials, software, facilities and other 
services, from local or foreign sources free from i:axcs and import duties, 
subject to accounting and auditing rules and regulatioi1:~. With respect to the 
May 10, 2010 elections an:d succeeding electoral exercises, the system 

63 The dispositive portiori~ of the two decisions may be comp_arec!~~-~~~l_c~_"'.~_:____________ _ __________ ., 

on dJ<led A ugusl 2, 20 I 6 __ .<<n""?"Jl,"dsi~n _d•tffi """""'.Y :,, 2017 J 
Wl-ll~RbHJRE, premises considered, [the 

__ COMELEC's] Motion for Reconsideration is 
I PARTIALLY GRANTED. /\c(;ordil)g]y, the 
I ··- disposiiive portion of the assailed Decision dated 

August 2, 20 l 6 i5 hereby amended to read, as 
follows: 

vVHEREfORE, llw instanl Petition for Review 
is hereby PARTlALtY GRANTED. 

Finding that pt:tilioner COM.ELEC has the 
duty to withhold · nod remit the expanded 
witl1holding tax from its payments to i1s suppliers, 
the assessment for such failure to withhold and 
remit the ·withholding taxe~ is UPHELD with 
respect to the busic deficiency expanded 
withholding tax _ as~e'3srnent. · Accordingly, 
petitioner COMELEC i$ ORDERED TO PAY the 
respondent [CIRl the amount of P49,082,867 .69 c1s 
deficiency expanded wi1hholding tax l'i,,r taxable 
year 2008. 

However, petitii)n;r [CO!vIELfC] shal! not 
be liable for the interc,.;ts in ,,ddition !r> the basic 
tax due, purnuant, to Sectiuns. 24/(l.J) unJ 7.49 nf th,~ 

NIRC of 1997, as arnended. 

"WHEREFORE, the instant Petition for 
Review is hereby PARTIALLY GRANTED, 

Finding that pc1itioner COMELEC has the 
duty to withhold and remit the expanded 
withholding tax from its payments to its 
suppliers, the assessment for 1;ucl1 failurt; !o 
withhold. and rerni! the withholding taxes is 
UPHEl D wi1h rc~pect to the basic deficiency 
expanded "11,ithhPldii1g tax assessment. 
i\ccordingiy, : 1<-11t 1011,·r COMELEC is 
ORDERED TO f'AY the respondent [CIR] the 
amount of PJ0,645,542.62 as deficiency 
expanded withhqiding tax fix tax:1ble year 2008. 

However. petitioner [COlV!ELECl shall not 
be. I1eld liable fi.}r Hie inicrests in addition to the 
basic tax due, pursumn to Sections 247(b) and 
219 of the f,lJRC uf !997, as amended. 

?O ORDERED." I so ORDrmFD . . ):/UNJ nO!E' !J. (1::rnph-ol~ 

/ supplied.) · SO OffDCRED. ,'}upra note 

1 _____________ i _:•:ui_'.p_l{f?!L ___________ _ 
l '7 'I-, I . j , • I_ ~-mp lQSIS 

L.-•--·----------------··--· ------·-··--······-··· ~---
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procured must have dernot1sth":i:tcd c1r,aoility and been successfully used in 
a prior electoral exercise h~rc or abro,id. Participation in the 2007 pilot 
exercise shall not be cot1.':ksive of th:::: sysi:ern 's fitness. (Emphasis 
supplied.) · 

\ 

The COMELEC cont~:1 cb. ti:iut ir 1s exempt from all taxes, direct or 
indirect, personal or impersont1l, r•.:;Jative to the conduct of automated elections 
as authorized by lavl. The co;vIELEC claims that subjecting the lease contract 

payments to .E\VT will result in ,~ situation where the bidders will bid at a 
higher contract pr.ice to cover the Ew,r on the anticipated revenue .. Thus, the 
C01\1ELEC will indirectly be taxed in violation-of Section I 2 of RA No. 8436, 
as amended. The CO:vIELEC is .mistaken. 

1. l G' r.'l ., . f0'1' ., • . 1· · · "" · · ·· 1 l l . n ., · 1.: ec1romcs w1pJ)znes, nc . v. Lo1nmlss1oner OJ nterna 

Revenue, 64 the Court explained the nature of withholding tax and its 
difference fiom direct and indirect taxes, to vv'it: 

Income tax is different from ,vithholding tax, with both operating in 
distinct systems. 

In the seminal case of Fisher v. Trinidad, tbis comt defined incon1e 
tax as ;,a tax oi'1 th,:~ yearly profits arising from property, profossions, trades, 
and offices." Otherwise stated, income tax is the '··tax or1 all yearly profits 

• • (: -f:: • I 1'fi , ansrng :i:rom property, pro1ess10ns, tnmes or o · 1c1::s, or as a tax 011 a person s 
income; ernoluments, profits and the Jj ke. ·, 

' ' 

On the ·other hand, v,rithholding iax is a method of col1~:cting income 
tax in advance. '·'In the operation of the withholding tax system, the payee is 
the taxpayer, thG person on whom the tax is imposed, while the payor, a 
separate entity, acts no more than an agent of tbe government for lhe 
collection of the tax in order to ens me it~ pa.ymcnL Ohviuudy, lhe amount 
thereby used to settle the tax liability is deen1ed snurced from the proceeds 
constilutivc of tht; tax base." 

There ;::1re three reasons for the utilization of the withholding tax 
system: "first., 10 provide the taxpayer a conver1ient manner tc-1 meet his 
probable income t,ix liability; second, to ensure the coHecfion o_f_incorne t_ax 
which can othcrvvise be lost or sub~;tantially reduced through hulure to hlc 
the cotTesponding returns!;] and third,, lo irnprove the .governrnenfs cash 
flO\:v." 

·11-1 ·1t1 : .• ·,·1·•l· ('<11-,-, 1"'(·'''(·•· 1·,1; IJt,·•1ki110 C'or,'HJf':it/on v. C'omrnissioner of , . . \./ .,:_,/J..,. . ' ___ ,. . ;'//. It .,,, . •• t. • ,,,! · •. ,.., --\~J ·• • · ·- · · . -· 

!! .. 1t·c,,•,.1 ·1
1 ]?1,v·,·,-,zro ·tl11:i, rr)urt rukd flnl ,,;Hv:. liabilitv of the witbhc,lding agent . . ' .l t .. .,, r:; I .,. \:.·, •.• , V1L . ,, .. 

is independent fmm that of the taxpayer.''' Further: 

'1;10 [vvithholding agent! cannot be rrwd,] liable frn
jlY' t·"'' ... ,j1~'"' bet'flU'·''~ it Ls l'he [taxi:};.1ver·1 ,vho ·i~arned the i·n;~;~;·;,,~;u~i·~;e;t· ;:c~ ;;ithl10Jdi1:1g t;JX. ·i't{e with.hokHng agent 
is. Jfahfo qJtJ.tj, x1istvf,,ff a.s ]H? foiled ti': perform his duty to 
,vith.hoid:~die tax and remit the s:um: tn the. government. 
TheJlabiJ ity fi)r the tax, hmvever, remains with the taxpayer 
bec.m:ise HH: gain ·was I'<;~1lized und 1·ece1vr:d by 1iim. 

···-·---.-. -·-··-· : ... ~--------'--
64 749 Phil. l 55 (20 I,;). 
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The cause of acfam. for failure t,} ·withhold taxes is different from 
the cause of action arising from11011-payment of income taxes. "Indeed, 
the revenue officers generally disal1ow the expenses claimed as deduction~ 
from gross income, if no withholding of tax as required by law or the 
regulations was withheld and remitted to the BIR vvi.thin the prescribed 
dates." 

In Asialnternationol Auctioneers, Inc. v. c~ommissioner qf Internal 
Revenue, respondent therein argued that petitioner was not entitled to the 
grant of tax amnesty under Republic Act No. 9480 as petitioner was deemed 
a withholding agent of the assessed deficiency value added tax and 
deficiency excise tax. Petitioner was, thus, disqm{lified under Section 8 of 
the law. This court re;jected such contention: 

The CIR did not assess AIA as a withholding agent 
that failed to withhold or remit the deficiency VAT and 
excise tax to the BIR und.e1' relevant provisions of the Tax 
Code. Hence, the argument that .ALA is "deeined" a 
withholding agent for these deficiency taxes is fallacious. 

Indirect taxes, like VAT and excise tax, are 
different from withholding taxes. To distinguish, in 
indirect taxes, the incidence of taxation falls on one 
person hut the burden thereof can be shifted or passed 
on to another person, such as when the tax is imposed 
upon goods before reaching the consumer who 
ultimafoly pays for it. On the other hand, iu ca1<e of 
withholding taxes, the incidence and burden nf taxation 
fall on tbe same entity, the statutory taxpayer. The 
burden of taxation is not shifted to the withholding 
agent who merely collects, by withho!ding, the tax due 
from inco1ne payments to entities arfaing from certain 
tra11sactions and remits the same to the government. 
Dne to this difference, the deficiency VAT and excise tax 
cannot be "deemed'? as withholding taxes· merely 
because they constitute indirect taxes. Moreover, records 
support the conclusion that ATA was assessed not as a 
withholding agent but, as the one directly liable for the said 
deficiency taxes. 

In this case, petitioner was assessed for its deficiency income taxes 
due to the disallosvancc of several items for deduction. Petitioner was not 
assessed for its liability as withholding agent. The two liabilities are distinct 
from and must not be confused with each other. 65 (Eniphases supplied; 
citations omitted.) 

There is no donbt that the \Vithholding tax is not an internal revenue or 
local tax, but a mode' of collecdng income tax in advance. The \vithholding 
tax system was devised fi:.:n· three primary purposes: ( 1) to provide taxpayers a 
convenient manner co meet their probabie inconie tax liability; (2) to ensure 
the collection of income tax vvhich can otherwise be fost or substantially 
---------,----·--·-----·----·-
65 Id. at 180-183. 
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reduced through failure to fi1e ilr~ corresponding returns; and (3) to improve 
the government's cash flow.6 6 This results in adininistrative savings, prompt 
and efficient collection of taXesi.j1i-c:vention of delinquencies, and reduction 
of governmental effort to cojtect·taxes-through more ~omplic~ted means and 
remedies.

67 Simply put, withi·iolcfri1g tax is intended to facilitate the collection 
of income tax. Therefore, unless 1he income recipient is exempt from income 
tax, the payor is generally required to deduct and withhold EWT on income 
payments made. Here, the ]ease contract payments to Smmirnatic and Avante 
are not exempt from the fequirement of withholding under Section 2.57.5 of 
Revenue Regulations (RR) No. 2-9R, 68 viz.: 

SEC. 2.57.5. Exemptionji·om TFithholding. -- The withholding of 
creditable withholding tax prescribed in these Regulations shall not apply 
to income payinents made to the following: 

... •"· 

(A) Nntional governrnei1t and its instrumentalities,, including 
provincial, city or rmmicipal governments; 

(B) Per:mns enjoying exemption from payment of income taxes 
pursuant to the provisions of any law general oi" special, such as but not 
limited to the following: 

(l) Sales of real property by a corporation vvhich is registered ,vith 
and certified hv the Housing and Land Use Regulatory Board (HLURB) or 
HUDCCas cng,agcd in socialized housing project whenc; .the selling price of 
the house and lot or only the lot does not exceed one hundred eighty 
thousand pesos (P180,000[.00]) in Metro Manila and other highly urbanized 
areas and one hunclred fifty thousand pesos (P150,000l.00J) in other areas 
or such adjusted amount of selling price for socialized housing as ma? later 
be determined and ar_fopted by the HLURB, as prc,vided under Repubhc Act 
No. 7279 and i1s in1plementing regulations; 

(2) Corporations registered with the I?oard of Tnvest'.11ents and 
enjoying e:Gc,mption from the income tax yrov1ded by Republw Act No. 
7916 and the Omriibus lnveslment Code of 1987; 

(3) Corporntions \Vhich are exempt frc!m the incomt\ tax under_~ec. 
30 of the l'HRC, to wit: the O·overnment Service lnsurance System (GSIS), 
the Social Security System (SSS), the Philippine;~ He~Jtli Insu~~nce 

C'or_jJoraticm l'Pf-IIC),. the PhiliJ)pine Charity S,veepstrikes Offi_ce (PCSO) 
,, ' ~ l ' - ' ' . 'PAGC'OR) 

and the Philippine Amusement and Gaming C~rJ?0ratJ<~n ': r :· - . • ; 

However, the income payments arising from any ,:1ctrvJiy ·wh1ch 1s conducted 

-----·- . 
1
,--1. ·-f ..... _--t~--- -~1 · -1 iiv of r3rn R(·v<>rnic, Memonmdum Circular No.65-2012 "Clarifying 

66 In Re· neclarmorv ,e ie 011 de.,,,. JL. , , , ., . . .. "'l . C' II ted by 
• ~- ' J · • rv1 0 I" 1···,·s ,,,,,., ,·-.+11e1· • <-<·1,,•,0·1·11"1·1ts/C rnrnes _.o. ec · · f A_ • ·'·' D '" '"Pl ers1q1 ,,.e u "· ,., ... ,.., ... ., .. J ,. • ,., 

the Tax1'.b1_!11y ~ • s~ot:taL1,~;1 
.. , .1~t-·1:\.' ,;·( 'i''O j J,;11 ;1;,..~. l S 2G2.0: Chmnber cf Real Esrate and Builders· 

Condornrnrnm c.orpo1 at 10,.1~, u. ,. ,t1- -<- .. o. , ~ . _ .. , , , - . 
. ' ' ' . "0° ,;·•5 "1f l'l(ll')) Aswciation, Jnc. v. Roitido, 623 Phil. .. , ,·,, -·-l.. <l. ./ ,, .. · 1 

· ;, • • , ... , . 

• · . r;, . . . -,· r1' - .,.,,, .. ,·, · 1·•~·o"i11tion .Inc:. v. ,,,11/'!lilO, JC,. ot ::u6 
67 Chmnber qf Real ustme an.I '.::-'.ri;;•··' ",, ;.;·1 ··':;·'\" ,; ,-'T 1 fl'JFNfl!l·Jr"' 'r11F NAT!C)NAL INTERNAL REVENUE 
cit! [MPUlMENTING f{E!'UflUC' J\1..: ! .I O. ,f•L' ' / '' "'-_ ~' ~::· , .... , . ',.. , ,, , cc.. , •r. , ['Xl'/\NDED 

C, .. ,· -, A•M1-, 11-i,-c-" ur:i·· '""!\'!:· T,·, Tff,-, WJrr-1HuLU!Nu lJN INcuML -._,,_,13.11.c.T ro 1.fE --
L)!Jl· A:·, · :'.,' ,,'.,,I I\, .• ,n' I.. ., . . · ,. "T . " ·•n )'"NSATION 

WITri;rou)rNo T,',x Al ✓ I; F1J{/\L \Vrrn11ow1NG TAX, t\/rn111?.r)1Nc: OF lNC~i_iivl:·· .. :\X 1?~. c; M~ L:. , . , 
\1/rn-JHOU)JNGOF CJ,JTl)TAiiui-yAL.UE-ALH)F'.D T\X ANO UTJ!eF: Prm.CJ-"rJ!At,1.· 1Axr,s, d,1ted April 17, 

!998. 
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for profit or income derive:d fi\)JH real or personal property shall be subject 
to a vvithholding tax as prc•;cril:,ed in the~:e regulations. · 

Srnartmatic and Avante are not part of the national or local government 
or its instrumentalities. They do not er(jqy exemption from payment ofincome 
tax under any provision of la"vV .. \VGll-settlcd is the rule that exemption from 
taxation is never presumed. For n:i:x exemption to be recognized, the grant 
must be explici(ond expi·ess and cannot rest on vague irnplications.69 Absent 
a clear grant of exemption from income tax in favor ~f Smartmatic and 
Avante, income paymei1ts n121dc to them for the lease contracts are subject to 
the rules on withholding. 

Ivleanwhile, the COivU~LEC's obligation to v✓ithhokl taxes is embodied 
in Section 57(B) of the Tax Code and Sections 2.57.2(N) and 2.57.3 of RR 
No. 2-98, which read: 

[Section 57(B), Tax Code] 

SEC. 57. Withholding qf7ax at Source.----

xxxx 

. (B) Withholding c~f Creditable Tax at Source. -- The Secretary of 
Finance may,, upon the recommendation of the Commissioner, require the 
withholding of a tax on the items of incorne payable to natural or juridical 
persons,, residing in the Philippines, by payor-corporationipersons as 
provided for by law, at the rate of not less than one percent (l %1) but not 
more than thirty-two percent (32%) thereof: which shall be credited against 
the income tax Ji ability of the taxpayer for the taxable year[.] . . 

[Sections 2.57.2(N) and 2.57.3, RR No. 2-98] 

SEC. .2.57.2. Income payment su~jecl to credllable withholding tax 
and rates prescribed thereon. - Except as herein otherwi:,e_Provid~d, th~rc 
shall be withheld a creditable income tax at the rates herem specified tor 
each class of payee from the following items ofincome payments to persons 

residing in the Philippines: 

xxxx 

(N) Income payments by government -- Income pa?ments, 
except any single pm·Gh,tse. \.Vhich is Pl 0,000[.00]. and l~elow, which are 
made by a government of!ice, rrntional or local.. mch1_dmg govemrnent
owned or controlled corporations, on their purchase:, of goods from local 

suppliers --- One percent (1 ~•o)[ .J 

xxxx 

SEC. 2.57.3. Persons remdrcd to deduct ar:d 1vithhold. ---- The 
following persons an.~ hcn::by ~:on.stituted ~1s 1,vithho!ding agents for 

------------ --·----~-- ·-·----
-· · · ·· - · , "2r Ph .. 6cn '7l13 (2006). "' MkheU Lhu i//;e, i' o~n.s-hop, Inc·. ,. (;,,o,m-,s,oocr of ! nlm"" .A cv,nuc, • 2 '1. .. , , ; 
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purposes of the creditable i:ax required to be ·withheld on income 
payments cnmneratcd in s,~cti<rn 2:57.2: 

(A) In general, any juridical person, v.:hether or not engaged in 
trade or business; 

(B) An individual, with respect to payments made in connection 
with his tr~1dc or business. However, insofar as taxal;ile sale; exchange or 
transfer ot real prope1iy is concerned, individual buyers who are not 
engaged in trade or business are also constituted as withholding agents; 
[and] 

- (C) Ali government offices including gnvernrnent-owned or 
controlled corporations, as ,Nell as provincial, city nnd rnunicipal 
governments. (Emphases supplied.) 

In Cor7_federation for Unity, Recognition and Advancement of 
Government Emplr~yees v. Commissioner, Bureau of1nternaf Revenue,7C1 we 
declared that the withholding tax system covers private individuals, 
organizations, corporations, and even those exempt from income tax: 

The coni,titutional guarantee of equal protection is not violated by an 
executive issuance which was issued to simply reinforce existing taxes 
applicable to both the private and public sector. A:; discussed, the 
·withholding tax system embraces not only private individuals, 
organizations and corporations, hut also covers organizations (~xcmpt 
from income tax, including the Government of the Philippines, its 
agencies, instrmnenfalitics, and political subdivisions. While the assailed 
RMO is a directive to the Gover11111ent, as a reminder of its obligation as a 
withholding agent, it did not, in any manner or form, alter or amend the 
provisions of the Tax Code, for or against the Government or its 
employees. 71 (Emphasis supplied.) 

Verily, the CONIELEC's exe1nption from taxes and import duties on 
the lease of election voting machines under Section 12 of RA No. 8436, as 
amended, is distinct from its liability as a withholding agent for the 
govermn~nt. At the risk of being repetitious, one may be exempt from the 
obligation to pay income tax but may still be liable for withholding the tax on 
income payments made to taxable entities. The first is based on personal tax 
liability, while the ~iecond is premised on its duty as a withholding agent to 
withhold the taxes paid to the payee. 72 

The COJJJl!-:I_,EC' is liable only j)n· 
deficiency basic EfVT. 

70 835 Phil. 297 (20 l 8}. 
71 Id. at 335-336. 
n See Cornmissioner oflnt.".r,•·w! 1?1iverwc 1-'. La F'!ol' Dela Jsab~·la, / 0:c., G . .R. No. 211289, January 14, 2019. 
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SeC?tion 25 l n of the Tax Code rnaki:;::s the agent pc:rsonally liable for the 
tax not withheld, or not nccounted _·for and rem.itted, and applicable penalties.74 

As aptly discussed in Commissioner qflnternal Revenue v. Procter & Gamble 
Philippines Mam,(fcrcturing Corp.: 75 

xxx lt thus becomes irnror1anr to note that under Section [53(c)] of 
the NIRC the withholding agent who is r.,n:quin:d to deduct and 
withhold. :my fax'' is made "p,:n;,mally liablt~ foir such tax" and indeed is 
indemnified against any claims rrnd demands which the ~tockholder might 
wish to make in questioning the amount of p:,1yments effected by the 
wilhholding ngent in accordancr:: vvith the provisions of the NTRC. The 
withholding agtmt, P&G-Phi!., iR directly ·and huh,pemk:ntly Hable for 
the co;n-,ect mnount of the tax that shoukl he withheld fr'om the dividend 
remittances. The vdthhoMing agent is, nH11·covcr, subject to and Hable 
for deficiency ;rnscs:,;mcnts~ surcharges ,rndpcnaHies should the amoimt 
of the tax ·withheld he finally found to be btss Oum the amount that 
should have been. withhdd mild\ii_ir law. 

A "person liable for tax" has been held to be a "person subject to 
tax" and prc,perly considered a ''taxpayer." 'The terms "liable for tax" and 
"subject to tax" both connote legal obligation or duty to pay a tax. It is very 
difficult, indeed conceptually impossible, to consider a person \Vho is 
statutorily _nrndc "liable for tax" as not "subject to tax." By any reasonable 
stand.:trd, such a person should be regarded as a pa1iy ii1 interest, or as a 
person having sufficient legal interest, to bring a suit for refund of taxes he 
believes were iliega:lly collected from him. 76 (Ernphases·supplied.) 

The COJv[ELEC adrnitted that it did not withho"Jd EVv"f' on tht~ payments 
rn.adc to Srnartmatic and /\vante for the lease coiltrnct.s. H friile_d to perform its 
duty as .a withholding agent reqi.1ired to deduct, with.hold and 1.-emit foe tax to 
the govcrmnent. C'.onsequently, the COl\.1J::]__,EC becomes personally liable for 
deficiency tax equivalent to the .amount not V✓ithheld. 77 The CTA no led that 
the COMELEC: and the CIR stipulated that the COiVf.ELEC did not withhold 
the amounts of f'.26~269,583.62 and 1~4,375~959.00 on incorne payments to 
suppliers for the lease of electronic voting machines. 78 Accordingly, we 
sustain the-assessment for deficiency basic EWT agFtirist the COivIELEC for 
the year 2008 in: the amount ofls>J0,645,542.62. 

Am~nt penalties., \ve hcild that the COMELEC 1s not liabfo for deficiency 
interest. The CTR. did not question the ruling of the Cl'A Division in its 
------···-····----- --- .--------------------------------
73 SEC. :! 5 L F'ai/11re ol ii' Withh!,lding Agent to Collect ond Rel nit Tax. --- Any per:<:m, required to 

withhold, account fo; c1nd rem ;t :my t:ix irnpo:;ed by thi:, (_\:i,le Gr who will fully foil~: to ,v,thhold such tax, 
or account for"_i:111d .rernil such tt1x, or aids or ;,lids in any ;11a1mer to cv,!de any such tax or the payment 
thereof~ shall, in· ::iddititrn tn og,.~i- p,e1rn!ties pr-uvi(led fi:n dW.l~r ihh Cirnpter, h,c Hable uptrn rnnvicl.ion 
to a pt1.11.1Hy eq1.rnl to the hil"al 1rnHHrnt of the tax iwt wit.idi,;ld, o,· 1:wl ,H'.eoirni:r.d for and remitted. 
(Emphases supplied.)- _ _ 

74 Sec C1o,nlni,r,•sioi.1er ,:;(h-;li~·:rru:d l?evenue \.1. C'ourt r:('TtL'f. Apperi/.,;·: 361 Pi-:P .. l 03~ 'i .f 7 ( l 999). 
75 281 Phil. 4?.5 (! (19 \), quoted •,n C'i1rw:1i.1•sio11er :-f Jnru·,ni?! !?ew:nue ~•. L:., Fkr lJda !sabda. Inc., supra 

note 72. 
76 Commissioner (?f'!nrei'l1ol Revenue v. Procter & G1111~hii: F-"l1i/ipni1,c:.' il--tan:'.f.{11c:11ring C'orp., id. at 44 I -

441.. 
77 See Commissionerpl1nlemcd Re1,e1,;,1e "· Mciluyan lns1.1rar!(F Co. i'.'1,::., _l :29 Phil. j 6.5,. 169 ( l 967). 
73 See ro!lo (G.R. No. '.?4,J US), p. 4~'. 
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Decision dated August 21 2CH 6, that the C()IV!ELEC' s liability is limited to 
the deficiency basic E\VT of ?30,645,542.62 and does not include fr1terest 
under Section. 249 79 of the 'fax Cc,de, It •Was onlv in his motion for 

reconsideration of the Ahiemihl Decision drite.dJanuary 3, 20l7 that the CIR 
argued that tbe COivfELEC is also liable for dtificiency interest. I-Iowever, the 
Amended Decision: is by no means a riew deei~:ion that may be the subject of 
a reconsideration. I1 fol1o,vs·, therefc)re., that. the CLR._ lost his right to question 
the CTA Division's pronouncernent against,the CO:fv1ELEc:•s liability for 
interest on deficiency basic EWT when he failed to seek a reconsideration of 
the Decision dated August 2, 2016. The CTA l)ivision 's finding that the 
COMEI.,EC is not Ibbie for deficiency int(:.rest becarne final and shall be 
binding upon the CTR. 

ln Hke rnann(;r~, the CTR cannot ra1se fbrthe firnt time in his nwtion for 
reconsideration of the Arnended Decision dated January 3, 2017 that the 
responsible officer for the \Vithholding and remittance of E\\rf should be 
ordered to pay the accrued interest on the COMELEC's deficiency basic 
E\VT, Again., the Dedsion dated August 2, 2016 of the CT.A Division had 
attained finality insofrir as the CIR is concerned when he ·failed to seek a 
reconsideration of the Decision. rt is too late fri the day for him to raise this 
ne\v i::;sue, Accordingly, ,ve deny the CIR' s petition for lack of merit 

f'OR '.fHESE REASONS,the Petitions for R __ evicw on Certiorari filed 
by the Commissioner of Internal. Revenue ·in G.R, No. 244155 and the 
Commission on Elections in G.R .. No. 247508 are DENIED for lack of merit. 
The Court of Tax i\ppeals En Bane's Decision dated January 17, 2019, and 
Resolution dated May 20~ 2019, in CTA EB 1,ros. 1581 and 1660, are SET 
.ASIDE. The Comii-1ission on ·Elections is ORJJKllED ro P;tY the amount 
of ?30,645,542.62, representing the deficiency br;sic e;qxmded withholding 
tax for the taxable year 2008. 

SO OH:DEHJDD. 

79 SEC. 249. foteresr. ---· . · . . . 
(A) in General . .... There shall be assessed and cr)lle<.:t0d on :my unp:rnJ a!mrnnt of tn;c, mterest at th~ rate 

•J't ,-·t\i' •o·,1-~·., .. ,.1·1(·,,00/·1 1-,e··r· •~, 1own or such hiolll::1 rnte a:; mav.be pres.::1·iljed bv rnlc:s anJ regulauons, o ,ve11 ... t -.Ll . . t. ;(,, . lh - l _) . :.::i • • 

from the· d~te prescribed foi' payinent until the amount is fi.dly pe.ir.\[.] _ . . . ,- . 
(B) D<-flcie:/1()' Intevest . ... -- Any dcfici1:;ncy in the tax d,i~, a_s _uw_ term is ':!ell,rl\~O ln th:~ i....~ode, slrn_l!_ be 
subject to the interest i:,l'e:c:crihecl in Subsection (.A) her,~nt, ,,,,1111ch 1merest si-1,il t be n~sc-.. ~,;,:;d and colledecl 

· ·1 , f" · t t·· 1 'l , f't··" ·)··· ·1'1c•1I t:h., .. -ec)Jj 1 from the date pre.sen )CU ·or its pavmcn. un 1,, K . "' ~ ") , ", . .,u, • .-, 

(C) De!inq11el'u:.y fn.tetesl. •--- !n c;ise c,f failure to ?,;y: ·~ 
(1) The amoimt.ofrh(,,tnx doe on any return reqwr~,d to b~ rikd, ot· 

(2) The amount of th~: t!:lx due fo.- which no n~/;irri I!> i"fY/111.n~d, (1T . • • . • 

(3) A rfoficiency tax,, or n,ry :1i.!rchw ge or interest thereon on the d11 1
;; ~ble ti,pj~ear:ng li'l ?)e notice and 

dc:mand of the Commi~•sion,:;:r., there :Jrnll be a:;,:{.:s.scd and 2olk,ci:c:cl en H.ie uop::ud amount, interest at the_ 
rai-e prescribed jr, Sul;,:-i,'idiou (A) J·1,'.rec,f' ,m(ii tlvi ,11r101mt is fu!iy paid, which interest shall form part of 

rhe rnx. 
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