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That on or about 10:00 in the morning of Juh& 3§1,§2009‘§1t Bigy. -San

Pascual, Municipality of Basud, Province of Camarme% %ﬁge P hp,plne ]
and within the jurisdiction of this Honorable Court" gc’lbf)‘ve “hathed o5
accused, with intent to kill, evident premeditation, treachery. and. superlor o
strength, did, then and there willfully, unlawfully and feloniously, while
armed with a bladed weapon, repeatedly hack LILIA ARCHIVIDO y
DECEREZ, in blatant disregard of the respect due to her on account of her

sex, thereby inflicting upon her fatal wounds which caused her untimely
death, to the damage and prejudice of the heirs of the victim.

Crlmmal Case No. 13933

Criminal Case No. 1_3937

That on or about 10:00 in the morning of July 31, 2009 at Brgy. San
Pascual, Municipality of Basud, Province of Camarines Norte, Philippines,
and within the jurisdiction of this Honorable Court, the above-named
accused, with intent to kill, evident premeditation, treachery and superior
strength, did, then and there willfully, unlawfully and feloniously, while
armed with a bladed weapon, repeatedly hack RUBEN ARCHIVIDO y
AVENGOZA, thereby, inflicting upon him fatal wound, thus the accused
preformed all the acts of execution which would produce the crime of
MURDER, as a consequence, but which nevertheless did not produce it by
reason of causes independent of the will of the accused, but due to the timely
and able medical assistance rendered to the private complainant which
prevented his death, to his damage and prejudice.*

Armando admitted the charges, but interposed self-defense. After the
pre-trial, a reverse trial ensued.’ The prosecution established the following
version of facts:

Armando and Ruben Archivido (Ruben) are brothers. Their parents
owned an eight-hectare parcel of land in San Pascual, Basud, Camarines Norte.
Sometime in 1979, the lot was subdivided and each brother was given 2.68
hectares each. However, in 1989, Armando demanded a bigger share. Ruben
and their mother Lydia Archivido (Lydia) refused to accede to his demand.
Armando was infuriated.®

The dispute between the brothers dragged for a number of years. On
July 2, 2009, the fight escalated and Armando threatened to kill Ruben and his
wife Lilia Archivido (Lilia). The incident was recorded in the barangay
blotter.”

At around 10:00 a.m. of July 31, 2009, while Ruben and Lilia were on
their way home after cultivating their land at San Pascual, they chanced upon
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his right arm. Ruben tried to hack him several times but he was able to parry
the attacks and fight back. Then, Ruben pleaded for him to stop, so he left. He
proceeded to the barangay hall of San Pascual to surrender. However, there
was no barangay official present. He asked a certain Eduardo to accompany
him to the Basud Police Station. On their way, they ran into barangay tanod
Morada; who brought him to the police statjon.'>

While at the police station, he had the incident recorded in the police
blotter. Thereafter, he was taken to the hospital for treatment.'® Dr. Antonio
Dee (Dr. Dee) attended to his wounds. Dr. Dee noted that his injuries were
superficial and may not lead to death. He returned to the police station after
being discharged from the hospital."”

Ruling of the RTC

On October 10, 2012, the RTC rendered a Joint Decision'® finding
Armando guilty beyond reasonable doubt of murder and frustrated murder.
The RTC held that the prosecution proved all the essential elements of the
crimes charged. The RTC rejected Armando’s plea of self-defense as well as
his claim of voluntary surrender.

The dispositive portion of the RTC ruling reads:

WHERFEFORE, foregoing premises considered, accused
ARMANDO ARCHIVIDO. y ABENGOZA is hereby found GUILTY -
" beyond reasonable doubt of the crime of MURDER in Criminal Case’ Jo '
13933. He is hereby sentenced to suffer the penalty of RECLUSIO
PERPETUA. He is hereby ordered to indemnify the heirs of Lilia L.
Archivido the following:

1. PhP 75,000.00 as civil indemnity;
2. PhP 50,000.00 as moral damages; and
3. PhP 30,000.00 as exemplary damages

In Criminal Case No. 13937, accused ARMANDO ARCHIVIDO y
ABENGOZA is hereby found GUILTY beyond reasonable doubt of the
crime of FRUSTRATED MURDER. He is hereby sentenced to suffer the
penalty of EIGHT (8) YEARS and ONE DAY of PRISION MAYOR as
MINIMUM, to SEVENTEEN (17) YEARS and FOUR (4) MONTHS of
RECLUSION TEMPORAL., as MAXIMUM.

SO ORDERED."

5 1d. at 55.
o Id. at 56.
7 id. at 73.
' 1d.at71-76.
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In Criminal Case No. 13933, Accused Armando Archivido y
Abengoza is hereby found guilty beyond reasonable doubt of the crime of
Murder. He is hereby sentenced to suffer the penalty of reclusion perpetua
and is ordered to pay the heirs of Lilia Archivido the following amounts:

1. PhP 75,000.00 as civil indemnity;
2. PhP 75,000.00 as moral damages; and
3. PhP 75,000.00 as exemplary damages.

In Criminal Case No. 13937, Accused Armando Archivido y
Abengoza is hereby found guilty beyond reasonable doubt of the crime of
Frustrated Murder. He is hereby sentenced to suffer the penalty of 8 years
and 1 day of prision mayor, as minimum, to (14) years of reclusion temporal,
as maximum, and is ordered to pay Ruben Archivido the following amounts:

1. PhP 50,000.00 as civil indemnity;
2. PhP 50,000.00 as moral damages; and
3. PhP 50,000.00 as exemplary damages.

An interest at the rate of six percent (6%) per annum shall be
imposed on all the damages awarded, reckoned from the date of the finality
of judgment until fully paid.

SO ORDERED.?” (Empbhasis in the original)
Dissatisfied with the ruling, Armando filed a Notice of Appeal
ISS“CS

Both parties filed separate Manifestations® indicating that they are
adopting the Briefs they submitted before the CA in lieu of their Supplemental
Briefs.

Seeking exoneration from the charges, Armando pleads self-defense.
He claims that Lilia and Ruben attacked him first by hacking the back of his
head. Although the wound was later declared to be superficial, at the time of
the attack, he honestly believed that his life was in danger, thereby prompting
him to retaliate.’® The means he employed were reasonably necessary to parry
the assault. Moreover, he did not cause any sufficient provocation. He merely
refused to accede to Lilia’s request for him not to testify against her>' He
further claims that the threats he allegedly uttered against Lilia and Ruben
occurred more than one month prior to the incident. No other threats were

27 1d. at 18-19.

B 1d. at 22-23.

¥ Id.at30-31; 35-36.
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Ruling of the Court

Armando is Guilfy Beyond
Reasonable Doubt of Murder and
Frustrated Homicide

Article 248 of the Revised Penal Code (RPC) defines the crime of
murder as the unlawful killing of a person, which is not parricide or infanticide,
committed with any of the following qualifying circumstances, to wit:

1. with treachery, taking advantage of superior strength, with the aid of
armed men, or employing means to weaken the defense or of means or
persons to insure or afford impunity.

2. in consideration of a price, reward or promise.

3. By means of inundation, fire, poison, explosion, shipwreck, stranding

of a vessel, derailment or assault upon a street car or locomotive, fall of an
airship, by means of motor vehicles, or with the use of any other means
involving great waste and ruin.

4. On occasion of any of the calamities enumerated in the preceding
paragraph, or of an earthquake, eruption of a volcano, destructlve cyclone,
epidemic, or any other public calamity.

S.  With evident premeditation.

6. With cruelty, by deliberately and inhumanly augmenting the suffering
of the victirn, or outraging or scoffing at his persen or corpse.®? (Emphasis
and underscoring supplied) '

Essentially, the elements of murder are: (i) that a person was killed; (ii)
that the accused killed him or her; (iii) that the killing was attended by any of
the qualifying circumstances mentioned in Article 248 of the RPC; and (iv)
that the killing is not parricide or infanticide.*

It is an elementary rule in criminal law that each of the qualifying
circumstances must be alleged in the Information** and must be proven as
clearly as the crime itself.* In the absence of a qualifying circumstance, the
crime committed is homicide, not murder.*

42 REVISED PENAL CODE, Art. 248, as amended.

* Pecople v. Gaborne, 791 Phil. 581, 592 (2016).

#  People v. Wilson Lab-eo, 424 Phil. 482, 488 (2002).

¥ Peoplev. Dadivo, 434 Phil. 684, 685- 650 (2002).

% People v. Bugarin,-807 Phil. 588, 598- 509{ L7y, "xt'nb People v Piacer 719 Phil. 268, 280 (2013).
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Likewise, in People v. PO3 Feliciano,>* a prior verbal tussle between
the accused and the victim did not eliminate treachery. The victim had no
reason to believe that he was in danger, considering that the accused left after
the squabble.’

In the same vein, in People v. Beltran,’® People v. Jabian,’” People v.
Alpapara, et al.,>® People v. Forca, et al.,” and People v. Montemayor,*
treachery was appreciated considering that the assault took place after the
altercation had ceased. Said altercation was no longer regarded as a warning
of the oncoming onslaught. In People v. Vallespin,®! the Court clarified that a
prior altercation negates treachery only insofar as it forewarned the victim
about the impending danger.%*

Furthermore in People v. Coscos,? the Court likewise considered the
nature of the fight, noting that “it was not intense to provoke a shooting,” and
could not have served as a potent warning.®* Applied to the case at bar, the
testimonies of both the defense and the prosecution reveal that the altercation
was too shallow to have served as a sufficient warning of a life-threatening
peril. Armando related that the altercation originated from his refusal to
accede to Lilia’s request for him not to testify against her. Meanwhile, Ruben
claimed that the quarrel erupted because Armando bumped into Lilia when
their paths crossed. In both instances, the reasons behind the squabble were
too shallow and juvenile to have warned Lilia that her life was in serious
danger.

N Concededly, the Court is aware of its pronouncements in-the cases of
People v. Antonio,®> People v. Placer,’® and People v. Cayabyab,”” where it
held that treachery cannot be appreciated in cases where a prior altercation
preceded the attack. It bears stressing that in those cases, the fight between the
accused and the victim was ongoing, such that the victim was aware of the
imminent danger. In contrast, in the instant case, the squabble between
Armando and Lilia had ended. Lilia believed that the matter was settled, and
thus, proceeded to leave. Armando grabbed this opportunity and
surreptitiously attacked Lilia.

5 418 Phil. 88 (2001).
% 1d. at 107,

56 534 Phil. 850 (2006).
57 408 Phil. 465 (2001).
8 619 Phil. 797 (2009).
39 388 Phil. 1079 (2000).
€ 452 Phil. 283 (2003).
61 439 Phil. 816 (2002).
6 1d. at 827-828.

8 424 Phil. 886 (2002).
8 Id. at 902-903.

85 390 Phil. 989 (2000).
% Supra note 46.

67 340 Phil. 498 (1997).
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The foregoing testimony shows that although the assault against Lilia
was sudden and unexpected, Ruben’s case was different. He turned around,
saw the onslaught, and was forewarned of the impending danger. He was
aware that in saving Lilia, he would likewise be vulnerable to an attack by
Armando.

Significantly, in People v. Se,’® the Court stressed that once it appears -

that the victim was forewarned of the danger he was in, and instead of fleeing
from it, met it and was killed as a result, then the qualifying circumstance of
treachery cannot be appreciated. Treachery presupposes a sudden, unexpected,
and unforeseen attack on the victim.”

Similarly, in People v. Casas,” the Court held that there can be no

treachery if the victim knew of the impending danger to his life, and was fully

aware of the peril he may be faced with:

Under these circumstances, it is the Court’s observation that Joel
was fully aware of the danger posed in assisting Eligio. He knew that Casas
was armed with a knife and had just used the same on Eligio. Joel elected
to intervene, and even armed himself with a bamboo pole. Accordingly, it
is rather obvious that Joel was aware of the danger to his life. x x x Thus,
insofar as the incidents in Crim. Case No. 136842 go, the Court downgrades
the conviction to the crime of Homicide. x x x°

In People v. Mantes,” the Court articulated that “there is no treachery
where the victim was aware of the danger to his life; when he chose to be
courageous instead of cautious.””® Essentially, in assessing whether treachery
attended the commission of the offense, any doubt must be resolved in favor
of the accused.”®

Accordingly, it becomes all too apparent that the attack against Ruben
was in no way treacherous, inasmuch as the obvious danger he faced was not
sudden, unexpected, or unforeseen. Hence, Armando may only be held
liable for frustrated homicide in Criminal Case No. 13937.

There is no doubt that the attack against Ruben was a frustrated felony.
In Serrano v. People,”” the Court characterized a frustrated crime as one where
the perpetrator performed all the acts of execution which should produce the

0469 Phil. 763, 771 (2004).
7 Id. at 771.

7 755 Phil. 210 (2015).

s Id. at 221-222.

420 Phil. 751 (2001).

73 Id. at 760.

6 People v. Escarlos, 457 Phil. 580, 599 (2003), citing People v. Doctolero Sr., 415 Phil. 632 (2001).
7 637 Phil. 319 (2010).
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Furthermore, pursuant to People v. Jugueta,'® in frustrated homicide,

the accused shall be liable to pay P30,000.00 as civil indemnity, and
$30,000.00 as moral damages.'” As ruled, there shall be no award of
exemplary damages unless an aggravating circumstance was proven during
the trial,!'” which does not obtain in the instant case. The amounts due shall
earn a legal interest of six percent (6%) per annum from the finality of the
Court’s ruling until full satisfaction.!!! |

WHEREFORE, the Court AFFIRMS with MODIFICATION the
December 16, 2019 Decision of the Court of Appeals in CA-G.R. CR-HC No.
07306, as follows:

(1) In Criminal Case No. 13933, Armando Archivido y Abengoza is
found GUILTY beyond reasonable doubt of murder and is sentenced to suffer
a penalty of reclusion perpetua. He is ordered to pay the heirs of Lilia
Archivido (i) $75,000.00 as civil indemnity; (ii) 75,000.00 as moral damages;
and (iii) 75,000.00 as exemplary damages; and

(2) In Criminal Case No. 13937, Armando Archivido y Abengoza is
declared GUILTY beyond reasonable doubt of frustrated homicide and is
sentenced to suffer a penalty of four (4) years and two (2) months of prision
correccional as minimum to eight (8) years of prision mayor as maximum.
He is ordered to pay the victim Ruben Archivido (i) £30,000.00 as civil
indemnity, and (ii) £30,000.00 as moral damages.

All monetary awards shall be subject to an interest of six percent (6%)
per annum reckoned from the finality of this Decision until full satisfaction.

SO ORDERED.

SAMUEL H. GAE ; ;M

Associate Justice

108 1d.
109 1d.
110 Id.
11 Id.
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CERTIFICATION

Pursuant to Section 13, Article VIII of the Constitution and the Division
Chairperson’s Attestation, I certify that the conclusions in the above Decision
had been reached in consultation hefore the case was assigned to the writer of
the opinion of the Court’s Division.

ChiefiJustice

P
RIS A

Thhied Division
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