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DECISIO~ 

PERCURIAM: 

This administr ive case stemmed frdm a Complai
1 1 dated November 

3, 2014 filed by Wil edo C. Caballero (co'mplainant) agi1 inst Atty. Glicerio 
A. Sampana (respon ent), for allegedly un[awfully arro~ ting onto himself 
the ownership and po session of real prope1iy belonging ti the former. 

' i 

On leave. 
Rollo, pp. 1-5. 

I 

I 

I 

I 

-~---------Q-,-~J, __ 



Decision -2- A.C No. 10699 
[Formerly CB I Case No. 15-4793] 

The facts are as follows: 

Complainant, a employee of the Nat~onal Food A11
1

1 ority, alleged that 
on January 31, 1995, e was awarded by t~e Government Service Insurance 
System (GSIS) a lo,Lcost housing unit located at Lot 31, Block 15-A, 
Menzyland SubdivisiL n, Mojon, Malolos,: Bulacan. Ttj pay for the said 
property, he was gra ted by the GSIS a r~al estate loa; 1 in the amount of 
P216,000.00, with a onthly amortization of P.2,584.44 or a period of 25 
years. 

On January 2 , 1997, owing to financial const ints, complainant 
transferred his right o er the housing unit ~o respondenti · n consideration of 
the amount of P60,00 .00, upon the conditio6 that the latte would assume the 
obligation of paying t e remaining monthly;amortizations. Complainant and 
respondent entered it to a document den01pinated as U ed of Transfer of 
Rights2 which reads: 

WHEREA , the TRANSFEROR is the vendee/awarcil e in a Deed 
I : I 

of Conditional ale executed by the GOVERNMENT SERVICE 
INSURANCE SY TEM in favor of the TRANSFEROR i I olving one 

I 

(1) parcel of la d, together with the ,1.ouse and all : he existing 
improvements the eon, more particularly known as: 

TRANSFER CERTIFICATE OF TITL . 
No. T-59916 

xxxx 

WHEREA , the TRANSFEREE, l)_ereby agree t0 assume the 
obligation of thel TRANSFEROR under: the terms aqdl conditions 
embodied in tl Deed of Conditional Sale execti{fd by the 
GOVERNMENT SERVICE INSURANCE SYSTEM in• thvor of the 
TRANSFEROR d the latter has consentdd and agree~ransfer all 
their rights and int rest over the sub'.ect prorrty to the T J SFEREE. 

On August 31, 2004, complamant r¢ce1ved a le~
1 

r from the GSIS, 
through its Housing F nance Administration Depaiiment,; i1 fonning him that 

::o!~!~Ot~O~~s'.~: .O~~d increased to P609,004.6$r with arrearages 

Hoping to discu s the matter with resipondent, com~ ainant went to the 
latter's house in Septe ber 2004 and gave him a copy ofl 1

he letter from the 
GSIS. Complainant in ormed the respondent that if no pa~ ent was made by 
~espondent to the GSI , complainant would have no optir but to surrender f 

Id. at 7-8. I 

Id. at I l. 
I 
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the house and lot an all its improvements to the GSl ' Respondent then 
promised that he woul pay and handle the transfer of the .1 count to his name. 

I 

I 

I 
I 

On August 27 2?09, fiv~ year~ a~er he met 
I 

I ith respondent in 
September 2004, com lamant agam receive? a letter4 from. the GSIS, through 
its Billing ~d Collec ,ion Department, informing him thatl the amou?t of his 
loan had mcreased ·om P609,004.68 to Pl,166,017. 7, revealmg that 
respondent reneged o his promise to settle the said acco I t with the GSIS. 

I 

. I? _a letter5 date _October 7, 2009, c9mplainant in~ ,ri:ned the GSIS of 
his decis10n to volunt nly surrender the property and all 1t improvements to 
the GSIS in order t resolve his outstan~ing accountJ Respondent was 
furnished a copy ofth said letter. : l 

On December , 2009, complainant received a le: f r-reply6 from the 
GSIS instructing him to submit a Notariz¢d Affidavit ~ Surrender to the 
Business Developme t and Accounts Re~overy Office of the GSIS, to 
facilitate the necessa tagging of his accou~t. He was als: ordered to ensure 
that the unit was vacat d and that the keys to:the same wen~ surrendered to the 
GSIS. Complainant, owever, was unable to surrender ttt unit as the same 
was still being occup·ed by respondent's t~nant, who r~ i sed to vacate the 
property. · 

On June 23, 010, complainant, ~ccompanied i y his wife, and 
respondent went to th main office of the G$• IS in Pasay •~': ty to discuss their 
available options. As art of the arrangement with the GSI ~ , complainant was 
made to sign a waive so as to cancel his ~ccount for ev: ,ntual inclusion as 
Real and Other Prope ies Owned or Acquired. The partil , s also agreed that 
respondent would p rchase the property : by making I down payment 
amounting to ten per ent (10%) of its assessed value, ' ith the remaining 
balance to be paid on · stallments. 

1 

I 

On July 6, 20 0, the GSIS, through its Accou ts Recovery and 
Acquired Assets Dep ment, notified the c~mplainant o~l1he cancellation of 
the Deed of Condition 1 Sale issued in his fa~or for ~ailure tr settle the housing 
loan arrearages.7 The SIS demanded that complamant v lcate and tum over q 
the property to the GS S. 

1 

{ 

4 

6 

7 

Id. at 13. 
Id. at 18. 
Id. at 20. 
Id. at 23. 
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On August 31, 010, the GSIS issued a Statement o. ccount indicating 
the arrearages of the c mplainant in the amount of Pl,49; ,331.50.8 

On January 28, 2011, complainant e?(ecuted an A 1davit of Waiver9 

through which he rel nquished his rights dver the subje ! house and lot in 
favor of respondent. 

On Septe1nber 6, 2014, the GSIS issued a Rec: I ciliation Notice10 

requesting complain t to settle his arrears amounting ti Pl,497,331.50 to 
avoid further accumu ation of interests and: surcharges. I he GSIS informed 
complainant that his 1 st payment of record ~as on Nove I er 30, 1999, in the 
amount of l:!5,168.72. 

On November 3, 2014, the GSIS issued its Fin 1 Demand to the 
complainant, informi g the latter that as 9f August 31 f I 2014, his unpaid 
obligation had reache the amount of the P2,980,183.801 e to his failure to 
pay his housing an arages, and requiring him to ir ediately pay or 
restructure his acco t through the GSIS Bousing Loan Restructuring and 
Remedial Program. 

I 

I 

Hence, this ad1 inistrative complaint alleging that. e to respondent's 
empty promises, mist presentations, maneuverings, and ~eceitful offers to 
assume complainant' financial obligation :10 GSIS and l~uy the property, 
complainant's loan ba looned to its current total, jeopardi ing his retirement 
benefits. · ' I 

I • I 

I I 

In a Resolution1 dated February 9, 20l5, the Court d rected respondent 
to file his Comment n the Affidavit-Com1;>laint within ~ 1 n (10) days from 
notice. 

In his Comme 12 dated March 30, 2015, respon nt denied having 
I 

been unprofessional d less than honest with complainan in relation to the 
transfer of the rights a d interests over the svbject housing nit. 

Respondent cla·med that complainant asked fo~ his assistance in 
handling a case filed a ainst the latter and hi~ live-in partn~ by complainant's 
former wife, who was llegedly harassing complainant at tH subject property. 

I I 

He maintained that co nplainant asked for his help in find·ng another house J 
8 Id. at 26. 

Id. at 24. 
Id. at 25. 

9 

10 

11 Id. at 35. 
12 Id. at 37-39. 
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where his former wifi could not bother him, and that in hi genuine desire to 
help, he accepted the ffer, but with the understanding that fOmplainant would 
still continue to pay t e P2,584.44 monthly amortization. fespondent further 
claimed that in 2004, complainant belatedly informed him of the arrearages 
on his loan amortization with the GSIS and asked for hli1 help to settle his 
obligati.on. He deni~d having ~eceived any notice either fii I m the GSIS or the 
complamant regardmg the said loan account or the re est to vacate and 
surrender the propej. 

In a Resolution 3 dated August 12, 2<115, the Court eferred the case to 
the Integrated Bar o the Philippines (IBP) for investi ation, report, and 
recommendation. · 

In his Report a d Recommendation, Commissioner duardo R. Robles 
of the IBP Commissi non Bar Discipline found respond5nt's conduct in its 
entirety violative of ule 1.01 14 of the Code of Professi ! nal Responsibility 
and recmmnended tha he be reprimanded. 

In a Resolutio 15 dated November: 28, 2017, e IBP Board of 
Governors adopted th findings of fact and r~commendati9111 of Commissioner 
Robles, with modifica ion to increase the rec01mnended pehalty of reprimand 
to suspension from th practice of law for six ( 6) months. I It also directed the 
IBP Commission on Bar Discipline to prepare an e I tended resolution 
explaining the Board f Governor's action. ' 

In an Extended Resolution16 dated S~ptember 7, 2 8, Commissioner 
Jose Villanueva Cabre a expounded on the in;crease of penJ~ty from reprimand 
to suspension from th! practice of law for six (6) months I fought by the IBP 
Board of Governors. He found the penalty of reprimand aR recommended by 
the Investigating Cominissioner too light, gi~en that respoi1 dent's dishonesty 
in his private deahtgs with complainant had been clearly proven. 
Commissioner Cabrer. maintained that the denial by resR ! ndent of the Deed 
of Transfer of Rights b claiming that he wasimerely assisti~g the complainant 
in the case filed by t e latter's former wit;e clearly sho#s respondent had 
deceitfully evaded his ivil obligations in assµming compIJinant's obligations 
with the GSIS. Com issioner Cabrera observed that re,Jpondent had been 
profiting from the pro erty of complainant by leasing the sbe and collecting 
the fruits thereofwhil at the same time willfu. lly refusing rp comply with the 
obligations he volunt rily assumed when he and compla'·r,ant executed the 
Deed of Transfer of ghts. As such, respondent violated the basic tenets of 
honesty and good fait and violated his oath ~s a lawyer to Ho justice to every f 
man. 

13 

14 

15 

16 

Id. at 40. 
"RULE 1.01 A lawyer shall not engage in unlawful, dishonest, immoral , deceitful conduct." 
Rollo, p. 191. 
Id. at 177-190. 
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After a thoro gh review of the records, the I ourt adopts with 
modifications the fijdings and recommendations of t I e IBP Board of 
Governors with respe it to respondent's violation of Rule 

1 

.01 of the Code of 
Professional Respons bility. The Court, however, find~ the recommended 
penalty of six-month I uspension from the practice of law too lenient. Given 
the circumstances, r, spondent Atty. Glicerio A. Sam . ana deserves the 
ultimate penalty of di barment. 

Rule 1.0 I oft e Code of Professional Responsibi ty states that "[a] 
lawyer shall not engag in unlawful, dishone~t, immoral or•· l~eceitful conduct." 
As such, membership in the legal profession is a privileig~ that is bestowed 
upon individuals wh are not only learned in law, buti !are also lmown to 
possess good moral c aracter. 17 Lawyers must conduct themselves beyond 
reproach at all times, hether they are dealing with their 9lients or the public 
at large, and a violati n of the high moral standards of tl1e legal profession 
justifies the impositio of the appropriate penalty, includihg suspension and 
disbannent. 18 Thus, w ile the Court has emphasized that the power to disbar 
is always exercised ith great caution and only for thlJ most imperative 
reasons or cases of clear misconduct affecting the strnding and moral 
character of the lawy r as an officer of the :court and meitiber of the Bar, it 
has, likewise, uncle scored the fact that any trans~ression, whether 
professional or non- rofessional, indicating unfitness }pr the profession 
justifies disciplinary a tion, as in the case of the respondtit. 

Section 27, Ru], 138 of the Rules of Court provid~~ that a member of 
the Bar may be disb ed or suspended from his office.1,s attorney by the 
Supreme Court for an deceit, malpractice, or other gross ;100.isconduct in such 
office. Gross miscond ct has been defined as any inexc~Jable, shameful or 
flagrantly unlawful c nduct on the part :of the perso~ involved in the 
administration of justi1e, conduct that is prejudicial to the ri· hts of the parties, 
or to the right determi ation of the cause. 19 

In the present c se, respondent and complainant ent • ed into a Deed of 
Transfer of Right ov r complainant's house and lot wh: rein he obligated 
himself to assume the remaining financial obligations ofithe complainant to 
the GSIS. Notwithsta ding their agreement, and in spitel of complainant's 
repeated reminders a requests, responde11t reneged on l~is obligation and 
failed to settle the re aining programmed, installments 1 ~n favor of GSIS, 
eventually leading to the rescission of the :need of Tr I fer of Right and r 
massive financial liabi ities on the part of the complainant. 

17 

18 

19 

Franco B. Gonzales v. tty. Danilo B. Banares, A.C. No. 11396, June 20f 2018. 
Manuel Valin, et al. v. tty. Rolando T. Ruiz, A.C. No. 10564, Novembe1 , 2017. 
Bueh, v. Ally. Bacat= 609 Ph;J, 1, 12 (2009). 

1 

I 

J. 
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In his attempts o evade liability, respondent offe . d the defense of 
general denial as to t e factual nature of h~s agreement; I ith complainant. 
Responden~ averr~d tht~ he_ acc_epted_compla~nant's offer to transfer_ the rights 
of the housmg umt to l1m m his desire to he~p the latter, i·· 1 ho was m need of 
money and was loolr·ng for another hotjse to move1 ·n, but with the 
understanding that it w s complainant himself who woulds ill continue to pay 
the P2,584.44 monthl amortization on the :property. TH Court finds this 
claim completely absu d, as complainant cho. se ~o tr~nsferl~is ~igh~s over _the 
property for the exact eason that he was expenencmg fi1i ncial d1fficult1es. 
Had complainant b · en capable of paiing the sb1 eduled monthly 

' I 

amortizations, there w uld have been no reason for him to transfer the rights 
over the property to th respondent. 

I 

Respondent lik wise maintained that his alleged ! 1 ailure to pay the 
monthly amortization were due to honest:. inadvertenc~•·*I and unintentional 
oversight. He denie having received any notice fr i m the GSIS or 
complainant as regard the GSIS loan account he assum~ and blamed the 
complainant for not ha ing sent the notices 9f non-payme4 and surrender of 
the subject pr~perty to is all~ged residence _9-ddress. Wot~~, respondent even 
had the audacity to as why 1t took compla1.µant another ~l years to file the 
instant administrative omplaint when, according to hintl all that he could 
have done was simply urrender the housing :unit to the co ! plainant or to the 
GSIS. I 

I 

and self-serving statements of resf
1 

1 ndent crumble in 
the face of the eviden e presented by the complainant. 1; e records support 
the observation of Co missioner Cabrera that respondent 11 1 s been benefitting 

I • I 

from the property by 1 asing the same and collecting rent p om the tenants, at 
the expense of the c mplainant. Thus, the Court find~ that respondent 
con:rni~ted gro~s misc nduct f?r his willful and obstinate r~~sal to fulfill the 
obhgat10ns which he oluntanly assumed when he entere mto the Deed of 
Transfer of Right with complainant. 

' 

This is not respondent's first infractibn as a merJ er of the Bar. In 
Lising v. Sampana, 20 r spondent was found :to have co~itted an unethical 
and illegal act relative to his double sale of; a parcel of l~~d, in violation of 
Canon 1 of the Code o Professional Respon?ibility. Hew s suspended from 

act shall be dealt with ore severely. . 
I 
I • 

Less than a ye r later, in Nery v. Sampana,21 res, ndent was again 
penalized by the Court when he, despite having received a 'one package fee" l 
20 A.C. No. 7958, March 3, 2014 (Minute Resolution). 
21 742 Phil. 531 (2014). 
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from a client for an a ulment case and an adoption case, as found to have 
failed to file the petit on for adoption and misinformed ~,- s client about the 
status of the petition. He even kept the money given him, in violation of the 
mandate of the Code of Professional Responsibility to•! eliver the client's 
funds upon demand. e was then suspended from the praqt ce oflaw for three 
(3) years, with a stern warning that a repetition of a simi1J act shall be dealt 
with more severely. , I 

Considering hi previous infractions, respondent J uld have adhered 
I 

to the tenets of his pro ession with exceptional vigilance. e did not. On the 
contrary, his recent trknsgression is indicative of his pr9 ensity to commit 
unethical and imprope~ acts that diminish thy public's trust and confidence in 
lawyers in general. jR~spondent proved hi~self undeservi g of membership 
in the Philippine Bar. His disbarment is consequently wa' 1 anted. 

WHEREFO , respondent Glicerio A. Sampana f~ found GUILTY 
of gross misconduct *d is hereby DISBARRED from tHe practice of law. 
Let respondent's name e stricken off from the Roll of Atto.treys immediately. 
Furnish the Bar Confi ant, the Integrated Bar of the Philip I ines and all courts 
throughout the count1 with copies of this Decision. 

A sociate Justice 
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