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DECISION 

LEONEN,J.: 

Police officers are generally presumed to have regularly performed 
their duties and their testimonies in criminal cases are given credence. Their 
extensive training and the gravity of their sworn duty to protect the peace give 
weight to their observations in the field. The presumption, however, can be 
overturned when there is evidence to the contrary. 

This Court resolves an appeal assailing the Decisior,[1 of the Court of 
Appeals, which affirmed the Regional Trial Court Decision' finding Raymark 
Daguman y Asierto alias "Mark" (Daguman) guilty beyond reasonable doubt 

' 

Id. at 2-9. The August 26, 2014 Decision in CA-G.R. CR-HC No. 05643 was penned by Associate 
Justice Manuel M. Barrios and concurred in by Associate Justices Nonnandie B. Pizarro and Agnes 
Reyes Carpio of the Seventeenth Division, Court of Appeals, Manila. 
CA rollo, pp. 21-25. The March 7, 2012 Decision in Crim. Case No. 10-0678 was penned by Judge 
Bonifacio Sanz Maceda ofthe Regional Trial Court, Las Pifias City, Branch 275_ 
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of the crime of robbery with homicide.3 

In an August 18, 2010 Information, Daguman was charged with the 
special complex crime of robbery with homicide: 

That on or about the 16th day of August, 2010, in the City of Las 
Pifias, Philippines and within the jurisdiction of this Honorable Court, the 
above named accused, armed with an unlicensed firearm and a bladed 
weapon, conspiring and confederating together \Vith one DENISE SIGUA, 
and one (1) John Doe a.k.a. "NogNog" and one Peter Doe(]) a.k.a. Algie 
whose true identities and present whereabout[ s] are still unk[ n ]own, and all 
of them mutually helping and aiding one another, with intent to gain and by 
means of force[,] violence[,] and intimidation, did then and there willfully, 
rmlawfully, and feloniously rob and carry away cash money amounting to 
Php46,415.00, belonging to Starbucks Coffee, Pamplona 3, Las Pifias City, 
represented by Alexander A. Angeles II, to their damage and prejudice, and 
that during or on the occasion of the robbery, the accused, conspiring and 
confederating and mutually helping one ar10ther, with intent to kill, had a 
["shootout"] with elements of the Philippine National Police (PNP), 
resulting in serious physical injuries which caused the death of said Denise 
Sigua. 

That the crime was committed with the aggravating circumstances 
of use of an unlicensed firearm and commission by a band. 

CONTRARY TO LAW.4 

Daguman pleaded not guilty to the charge on his arraignment.5 Trial 
ensued at Branch 275 of the Las Pifias City Regional Trial Court. 

As the trial court surrnnarized, the prosecution alleged that Daguman 
and three others, including one Denise Sigua (Sigua), robbed a cafe in Las 
Pifias City on the early morning of August 16, 2010. In a police shootout that 
followed, Sigua was killed. The prosecution's version of the facts was: 

, 

... on 16 August 2010 at around 7:45 in the morning, Alexander Angeles 
II, assistant store manager of Starbucks Cafe in Las Pifias City, arrived at 
the store and saw the security guard, Gharry Oquindo, waiting for him. 
Alexander opened the store and left Gharry outside. Alexander went 
straight to the back office to count the money in the vault. Gharry, on the 
other hand, placed his things inside. At this instance, accused Raymark 
Daguman poked a knife at Gharry declaring hold-up. Gharry raised his 
hands and Raymark took Gharry's gun in his holster. Raymark passed the 
grm to his companion Denise Sigua whom Gharry recognized through his 
voice. Gharry knew Denise because the latter used to work at Starbucks as 
one of the reliever guards. When Raymark took the gun, Gharry glanced at 
him and saw his face. Raymark and Denise forced Gharry to walk inside 

Id. at 25. 
Id. at21-22. 
Id. at 22. 
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Id. 

the store '½ith Denise pointing a gun behind him. \1/hen the robbers saw 
Alexander counting the money, Denise again declared hold-up. Gharry and 
Alexander were told to lie down; they were tied and blindfolded. Alexander 
remembered Raymark as the one who tied him. While in this position, 
Gharry and Alexander heard Denise Sigua saying to Raymark to place his 
money inside a bag. Thereafter, the two (2) robbers left. Incidentally, SPO2 
Ramil Palisoc and two (2) other police officers namely, PO3 Rizaldy dela 
Cruz and PO3 Noel Bunal were travelling along Zapote Road, Las Pifias 
City boarded inside a Toyota Revo when they chanced upon four ( 4) male 
individuals hurriedly leaving Starbucks Cafe. The first individual who was 
identified later as Denise Sigua was in blue maong pants and white T ... Shirt, 
wearing a black cap and holding in his hand a firearm. He was followed by 
a second male individual identified as Raymark Daguman who wore a black 
jacket in yellow shirt and maong shorts, carrying a colored black and white 
laptop bag. Behind them were the third and fourth male individuals. When 
the police team saw that Denise was anned, they alighted from the vehicle 
and introduced themselves as officers. Denise however, responded by 
pointing his gun at the officers coupled with a shot coming from the third 
man. The officers fired back wounding Denise who fell on the ground. 
\Vhen Raymark tried to pull something out from the bag, the officers 
subdued him. The officers recovered from Raymark the following: 1) a 
kitchen knife measuring 12 inches long; and (2) a black and white laptop 
bag containing a homemade .38 caliber revolver, color nickel, with five (5) 
live ammunitions and undetermined cash in different peso denominations 
(Exhs. "I", "J" to "J-1 "). The two (2) other culprits eluded arrest. The police 
officers eventually released Gharry and Alexander from being hogtied and 
took off their blindfolds.6 

In contrast, the defense's version of the facts was: 

On the early morning of August 16, 2010, Raymark Daguman was 
sitting outside their house located at No. 340 Basa Compound, Zapote I Las 
Fifi.as City, drinking coffee when Denise Sigua passed by. The latter 
approached him and they exchange[ d] greetings. They have known each 
other for some time, having played basketball together in their place. Denise 
introduced his companion, Gharry Oquindo, a tropa and a co-worker at 
Starbucks. T11ereafter, Raymark was invited for a treat since according to 
Denise, it was Gharry's payday. Raymark went inside their house to change 
clothes and went with them. They boarded a public utility jcepney and 
alighted in front of Red Ribbon. Gharry told Denise that he would just 
change and wear his uniform, while Denise and Raymark went to buy 
cigarettes. Then, Denise told Raymark that they will go to Gharry at 
Starbucks. Upon arrival thereat, Gharry opened the door for them. While 
inside, Raymark sat on a chair at about two (2) to three (3) meters away 
from Denise and Gharry who were then talking. He then saw Gharry 
handed (sic) his service firearm to Denise. The latter approached and told 
him, ''Pare pasensya ka na, makisama ka na fang para hindi ka madamay 
sa problema namin ". 

Raymark was surprised and afraid since Denise was already holding 
a gun while telling them to go inside. In his fear, he just followed Denise' [ s] 
orders and went inside with them. When inside, Denise declared a hold up, I 
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approached Alex Angeles and poked a gun at the latter's nape. At this point, 
Raymark ran outside, but was blocked by three (3) vehicles when he was 
about to cross the street. Three (3) armed civilians alighted from the vehicle 
and forced him to lie face down, handcuffed him and boarded him to a 
vehicle. After sometime, he heard successive gun shots while still lying 
do\VTJ. on his stomach aboard the white vehicle. Several people including 
the media approached him on the vehicle, while Alex Angeles was asked if 
Raymark was one of those who held up the store. lt took Alex some time 
before he pointed at Raymark, and then they closed the vehicle door. 

Raymarkdenied having any knowledge of Denise and Gharry's plan 
to rob Starbucks or that he was caught in possession of a bladed weapon, a 
paltik revolver and the laptop bag which contained an unaccowited amount 
of money bills. He was carrying nothing when he was arrested. He also 
denied that it was him who hand tied Alex Angeles while inside the back 
office of Starbucks.7 (Citations omitted) 

On March 7, 2012, the Regional Trial Court issued a Decision8 finding 
Daguman guilty beyond reasonable doubt of the special complex crime of 
robbery with homicide. Its dispositive portion reads: 

WHEREFORE, judgment is hereby rendered finding the accused 
RAYMARK DAGUMAN Y ASIERTO @ "MARK"' GUILTY beyond 
reasonable doubt of the special complex crime of robbery with homicide 
and is hereby sentenced to suffer the penalty of reclusion perpetua. 
Accused is further ordered to pay the heirs of Denise Sigua the amount of 
Php75,000.00 as civil indemnity and Php50,000.00 as moral damages. 

SO ORDERED. 9 

According to the Regional Trial Court, the elements of robbery with 
homicide were proved, namely: (1) the taking of personal property belonging 
to another; (2) the taking was with intent to gain; (3) the taking was with the 
use of violence or intimidation against a person; and ( 4) on the occasion or by 
reason of the robbery, the crime of homicide, as used in its generic sense, was 
committed. 10 

The Regional Trial Court gave credence to the testimonies of Alexander 
Angeles (Angeles), the store manager, and Gharry Oquindo (Oquindo), the 
security guard. To the trial court, both witnesses positively identified 
Daguman as the person who pointed the knife at Oquindo and took his firearm, 
and restrained and blindfolded Angeles. Daguman was also ascertained as the 
person from whom the police officers had recovered the stolen money. The 
trial court disregarded Daguman's denial, taking into account his presence at 
the crime scene and his admission that Sigua had informed him of the plan to 

" 
9 

Id. at 42-43, accused-appellant's Brief before the Court of Appeals. 
Id. at 21-25. 
Id. at 25. 

10 Id. at 23. 

/ 
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rob the cafo beforehand. 11 

Further, the trial court cited People v. De Jesus 12 in finding that the 
crime committed was robbery wit.h homicide. Sigua was found to have been 
killed by reason or on occasion of the robbery. 13 

However, the Regional Trial Court did not appreciate the aggravating 
circumstances of commission of robbery by a band and use of an unlicensed 
firearm. As to the robbery by a band, the trial court found no evidence to show 
that there were two other suspects who escaped after the robbery, and neither 
Angeles nor Oquindo testified to their presence. While these two suspects 
were implicated because the third man shot at police officers during the 
purported escape from the cafe, it was not shown how they were connected to 
the robbery. As to the use of an rmlicensed firearm, no evidence was presented 
to show that Dagurnan had no license to carry the homemade revolver. 14 

Daguman appealed to the Court of Appeals, arguing that the Regional 
Trial Court gravely erred in convicting him despite the prosecution's failure 
to prove his guilt beyond reasonable doubt.15 He claimed that he was 
misidentified as a robber, 16 and that he has shown that he was not privy to the 
plan 17 hatched by Sigua and Oquindo, whom he insisted was part of the 
scheme. He added that he only followed Sigua' s instructions to enter the cafe 
out of fear, since Sigua was pointing a gun at him. 18 

The prosecution countered that the Regional Trial Court correctly 
convicted Daguman. It pointed out that he was positively identified by two 
witnesses as one of the two persons who took money from the cafe, and that 
the money was found in his possession afterward. 19 

The Court of Appeals denied Daguman's appeal. The dispositive 
portion of its August 26, 20 l 4 Decision20 reads: 

WHEREFORE, premises considered, the appeal is DENIED. The 
Decision of the Regional Trial Court, Branch 275, Las Pifias City is 
AFFIRMED. 

SO ORDERED.21 

i1 Id. 
12 473 Phil. 405 (2004) [Per Curiam, En Banc]. 
13 CA rollo, pp. 23-24. 
14 Id. at 24. 
15 Id. at 39, accused-appellant's Brief. 
16 Id. at 44-46. 
17 Id. at 46-48. 
18 Id.at47. 
19 Id. at 74--75, plaintiff-appellec's Brief. 
20 Rollo, pp. 2-9. 
21 ld. at 8. 

f 
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The Court of Appeals found that the prosecution presented sufficient 
evidence to prove Daguman' s guilt. He was positively identified by both 
Angeles and Oquindo. Further, when Daguman was arrested, he was found 
in possession of the knife used in the robbery and the money taken from the 
cafe. The Court of Appeals noted that, despite Daguman' s denial that he took 
part in the robbery, he was unable to satisfactorily explain why he was inside 
the cafe while the robbery was ongoing.22 

Daguman filed a Notice of Appeal. 23 On July 15, 2015, the Court of 
Appeals elevated the records of this case to this Court pursuant to its October 
7, 2014 Resolution, which gave due course to the notice ofappeal.24 

In its September 2, 2015 Resolution,25 this Court noted the records of 
this case forwarded by the Court of Appeals and informed the parties that they 
may file their supplemental briefs. 

Both plaintiff-appellee People of the Philippines,26 through the Office 
of the Solicitor General, and accused-appellant27 manifested fhat fhey would 
no longer be filing supplemental briefs, which were noted by this Court in its 
January 27, 2016 Resolution.28 

The issues to be resolved in this case are: 

First, whether or not accused-appellant Raymark Daguman is guilty 
beyond reasonable doubt of fhe special complex crime of robbery with 
homicide; and 

Second, whefher or not he is liable to pay civil indemnity and damages 
to the heirs of Denise Sigua. 

The special complex crime of robbery wifh homicide is punishable 
nnder Article 294(1) of the Revised Penal Code, which provides: 

ARTICLE 294. Robbery \Vlth Violence Against or Intimidation of 
Persons - Penalties. - Any person guilty of robbery -with the use of 
violence against or intimidation of any person shall suffer: 

n ld.at6---7. 
23 Id. at 10-12. 
24 Id. at 13. 
25 Id. at 15. 
26 Id.atl6-18. 
27 Id. at 19-23. 
n Id. at 24. 

1. The penalty of reclusion perpetua to death, when 

I 
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by reason or on occasion of the robbery, the crime of 
homicide shall have been committed. 

The elements of robbery with homicide are: "(1) the taking of personal 
property with violence or intimidation against persons; (2) the property taken 
belongs to another; (3) the taking was done with animo lucrandi; and (4) on 
the occasion of the robbery or by reason thereof, homicide was committed."29 

Here, the prosecution satisfactorily proved the first three elements of 
the crime. Accused-appellant and Sigua were established to have taken cash 
from the cafe by intimidating its manager and security guard. Angeles and 
Oquindo positively identified accused-appellant as one of the perpetrators. 
Angeles pointed to accused-appellant as the person who restrained and 
blindfolded him during the robbery. Meanwhile, Oquindo testified that 
accused-appellant pointed a knife at him and took his service weapon. 30 

As the trial court correctly held, these testimonies belie accused
appellant's denial. Even if bis claim that Oquindo was tbe robber and not him 
were to be considered, he was still unable to explain why Angeles, seemingly 
the only person who was not identified by any party to be a perpetrator, did 
not testify on Oqnindo' s alleged involvement. 

But the last element, homicide being committed on the occasion or by 
reason of the robbery, must be reexamined. Each element of an offense must 
be proved beyond reasonable doubt. 31 

People v. De Jesui32 explains what is meant by "when by reason or 
occasion of the robbery, the crime of homicide shall have been committed" in 
Article 294(1) of the Revised Penal Code: 

In robbery with homicide, the original criminal design of the 
malefactor is to commit robbery, with homicide perpetrated on the occasion 
or by reason of the robbery. The intent to commit robbery must precede the 
taking of human life. The homicide may take place before. during or after 
the robbery. It is only the result obtained, without reference or distinction 
as to the circumstances, causes or modes or persons intervening in the 
commission of the crime that has to be taken into consideration. There is 
no such felony of robbery with homicide through reckless imprudence or 
simple negligence. The constitutive elements of the crime, namely, robbery 
and homicide, must be consummated. 

19 People v. Pa!ema, G.R. No 228000, Julv 10. 2019. 
<https://elibrary.jud!ciary.gov.ph/thebookshelVshowdocs/1/65406> [Per J _ L~onen. Third Division] 
citing People v. Domacyong, 463 Phil. 447 (2003) [Per J. Puno, Second Division] 

3° CA rollo, p. 22. 
31 See People v. De Jesus, 465 Phil. 77! (2004) [Per J. Quisumbing. Second Division], and People v. 

Padilla, G.R. No. 234947, June 19. 2019, 
<https://elibrnry.judiciary.gov.phlthebookshelf/showdocs/1/65251> [Per .I. Caguioa. Second Division]. 

32 473 Phil. 405 (2004) [Per Curiam, En Banc]. 

I 
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It is immaterial that the death would supervene by mere accident; or 
that the victim of homicide is other than the victim of robbery, or that two 
or more persons are killed or that aside from the homicide, rape, intentional 
mutilation, or usurpation of authority, is committed by reason or on the 
occasion of the crime. Likewise immaterial is the fact that the victim of 
homicide is one of the robbers; the felony would still be robbery with 
homicide. Once a homicide is committed by or on the occasion of the 
robbery, the felony committed is robbery vvith homicide. All the felonies 
committed by reason of or on the occasion of the robbery are integrated into 
one and indivisible felony ofrobbery with homicide. The word "homicide" 
is used in its generic sense. Homicide, thus, includes murder, parricide, and 
infanticide. 

\Vhen homicide is committed by reason or on the occasion of 
robbery, all those who took part as principals in the robbery vvould also be 
held liable as principals of the single and indivisible felony of robbery with 
homicide although they did not actually take part in th.e killing, unless it 
clearly appears that they endeavored to prevent the same. 

If a robber tries to prevent the commission of homicide after the 
commission of the robbery, he is guilty only of robbery and not of robbery 
with homicide. All those who conspire to commit robbery with homicide 
are guilty as principals of such crime, although not all profited and gained 
from the robbery. One who joins a criminal conspiracy adopts the criminal 
designs of his co-conspirators and can no longer repudiate the conspiracy 
once it has materialized. 

Homicide is said to have been committed by reason or on the 
occasion of robbery if, for instance, it was committed to (a) facilitate the 
robbery or the escape of the culprit; (b) to preserve the possession by the 
culprit of the loot; ( c) to prevent discovery of the commission of the 
robbery; or, ( d) to eliminate witnesses in the commission of the crime. As 
long as there is a nexus between the robbery and the homicide, the latter 
crime may be committed in a place other than the situs of the robbery.-n 
(Citations omitted) 

Thus, robbery with homicide is committed when the robbers kill their 
victims,34 or bystanders who attempt to thwart the robbery,35 or responding 
police officers.36 In People v. Barut,37 this Court found the assailants guilty 
of robbery with homicide when the shootout between them and a rescue party 
resulted in the deaths of one of the assailants and one of the rescue party 

33 Id. at 427-428. 
34 See People v. Cabbab, 554 Phil. 459 (2007) [Per J. Garcia, First Division]; People v. Jahiniao, 576 Phil_ 

696 (2008) [Per J. Chico-Nazario, Third Division]; and People v. f'afema, G.R. No. 228000, July 10, 
2019, <https://elibrary.judiciary.gov.ph/thebookshelflshowdocs/1/65406> [Per J. Leanen, Third 
Division]. 

35 See People v. De Jesus, 473 Phil_ 405 (2004) [Per Curiam, En Banc]; People v. Sorila, 578 Phil. 931 
(2008) [Per J. Ynares-Santiago, Third Division]; and People v. Dela Cruz, 595 Phil. 998 (2008) [Per J. 
Brion, En Banc]. 

36 See People v. Buyagan, 681 Phil. 569 (2012) [Per J. Brion, Second Division]; and People v. Comiling, 
468 Phil. 869 (2004) [Per J. Corona, En Banc]. 

37 178 Phil. 12 (1979) [Per J. Aquino, Second Division]. 



Decision 9 G.R. No.219116 

members. This Court reasoned that, in robbery with homicide, the victim of 
the robbery did not need to be the victim of the homicide: 

Although the killing of Evaristo Tuvera was perpetrated after the 
consummation of the robbery and after the robbers had left the victim's 
house, the homicide is still integrated with the robbery or is regarded as 
having been committed "by reason or on the occasion" thereof, as 
contemplated in article 294(1) of the Revised Penal Code. 

In the controlling Spanish version of article 294, it is provided that 
there is robbery with homicide "cuando con motivo o con ocasion de! robo 
resultare homicidio". "Basia que enire aquel este exista una relacion 
meramente ocasional. l\lo se requiere que el homicidio se cometa coma 
media de ejecucion de! robo, ni que el culpable tenga intencion de matar, el 
delito existe segun constante jurisprudencia, aun cuando no concurra nimo 
homicida, incluso sf la muerte sobreviniere por mero accidente, siempre que 
el homicidio se produzca con motivo o con ocasion def robo, siendo 
indiferente que la muerte sea anterior, coetanea o posterior a ste" (2 Cuello 
Calon, Derecho Penal, 1975 14th Ed. p. 872). 

There is robo con homicidio even if the victim killed was an 
innocent bystander and not the person robbed. The law does not require 
that the victim of the robbery be also the victim of the homicide (People vs. 
Aforo Disimban, 88 Phil. 120; People vs. Salamuddin No. 1, 52 Phil. 670; 
People vs. Gardon, 104 Phil. 371). 

In the instant case, the robbery spavmed a fight between the robbers 
and the neighbors of Lazaro, the robbery victim. The killing of Evaristo 
Tuvera resulted from that fight. Hence, it was connected with the robbery.38 

One who participated in a robbery, by reason or on occasion of which 
a homicide occurs--even if the person did not take part in the killing-is 
guilty of robbery with homicide.39 "[E]ach conspirator answers for all the acts 
of the others committed for this accomplishment of the common purpose."40 

Yet, not all deaths on the occasion of a robbery have been considered 
by this Court as one of robbery with homicide, 

For one, if the robbery was committed by a band, and the accused was 
proven to have attempted to prevent the assaults committed by their co
robbers during the robbery, they shall not be punished as a principal in any of 
the assaults the band committed. Article 296 of the Revised Penal Code states: 

ARTICLE 296. Definition of a Band and Penalty IncutTed by the 
Members Thereof. ~ Wilen more than three armed malefactors take part in 

38 Id.atl7. 

" See People v. Cabilto, 414 Phil. 615 (2001) [Per J. Ynares-Santiago, First Division]; People v. Vivas, 
302 Phil. 260 (1994) [Per J. Cruz, First Division]; and People v. Lago, 41 I Phil. 52 (2001) [Per J_ 
Panganiban, Third Division]. 

4n Peoplev. Salamuddin No. I. 52 Phil. 670,672 (1929) [Per J. Romualdez, En Banc]. 
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the commission of a robbery, it shall be deemed to have been committed by 
a band ( cuadrilla). 

Any member of a band who is present at the commission of a 
robbery in an uninhabited place and by a band, shall be punished as 
principal of any of the assaults committed by the band, unless it be shovm 
that he attempted to prevent the same. 

Thus, if the accused who were members of a band could not have 
prevented the killing committed by their other members, depriving them of 
the benefit of Article 296, the crime for which they can be convicted is only 
robbery in band. In People v. Doble:4 1 

It is however, not established by the evidence that in the meeting 
held in the house of Simeon Doble, the malefactors had agreed to kill, if 
necessary to carry out successfully the plan to rob. What appellants may be 
said to have joined is the criminal design to rob, which makes them 
accomplices. Their complicity must, accordingly, be limited to the robbery, 
not with the killing. Having been left in the banca, they could not have tried 
to prevent the killing, as is required of one seeking reliejfrom liability for 
assaults committed during the robbery (Art. 296, Revised Penal Code). 

The finding that appellants are liable as mere accomplices may 
appear too lenient considering the gravity and viciousness of the offense 
with which they were charged. The evidence, however, fails to establish 
then complicity by a previous conspiracy with the real malefactors ,vho 
actually robbed the bank and killed and injured several persons, including 
peace officers. The failure to bring to justice the real and actual culprits of 
so heinous a crime should not bring the wrath of the victims nor of the 
outraged public, upon the heads of appellants whose participation has not 
been shov1111 to be as abominable as those ,vho had gone into hiding. The 
desire to bring extreme punishment to the real culprits should not blind Us 
in meting out a penalty to appellants more than what they justly deserve, 
and as the evidence warrants.42 (Emphasis supplied, citations omitted) 

Likewise, when there is no proof of direct relation between the robbery 
and the killing, the crime is not robbery with homicide. In People v. 
Quemeggen,43 an initial conviction for robbery with homicide was modified 
because there was no direct relation between the robbery of a passenger jeep 
and the subsequent killing of a police officer who had custody of some of the 
suspects. Only the accused who killed the police officer was convicted of the 
separate crimes of robbery and homicide, while the other accused was 
convicted of robbery only: 

Given the circumstances surrounding the instant case, we agree with 
the CA that appellants cannot be convicted of Robbery \Vith Homicide. 
Indeed, the killing may occur before, during, or after the robbery. And it is 

199 Phil. 343 (1982) [PerJ. De Castro, En Banc]. 
Id. at 360-361. 

43 611 Phil. 487 (2009) [Per J. Naclmra, Third Division 1. 
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immaterial that death would supervene by mere accident, or that the victim 
of homicide is other than the victim of robbery, or that two or more persons 
are killed. However, essential for conviction of robbery with homicide is 
proof of a direct relation, an intimate connection between the robbery and 
the killing, whether the latter be prior or subsequent to the former or 
whether both crimes are committed at the same time. 

From the testimonies of the prosecution witnesses, we cannot see 
the connection between the robbery and the homicide. It must be recalled 
that after taking the passengers' personal belongings, appellants (and two 
other suspects) alighted from the jeepney. At that moment, robbery was 
consummated. Some of the passengers, however, decided to report the 
incident to the proper authorities; hence, they went to the nearest police 
station. There, they narrated what happened. The police eventually decided 
to go back to the place where the robbery took place. Initially, they saw no 
one; then finally, Kagalingan saw the suspects on board a pedicab. De Luna 
and two other suspects were caught and left under the care of Suing. It was 
then ihat Suing was killed. Clearly, the killing was distinct.from the robbery 
There may be a connection between the two crimes. but surely, there was no 
"direct connection". 44 (Emphasis supplied, citations omitted) 

Certain facts in the records may also exonerate an accused from a 
homicide charge should their co-perpetrator die during their escape, 
notwithstanding the rule in People v. De Jesus .45 In People v. Concepcion,46 

this Court downgraded a conviction for robbery with homicide to theft, 
because the two perpetrators did not employ violence, force, or intimidation 
in taking the victim's bag. As for the death of one of the perpetrators during 
their escape, this Court found: 

Based on the RTC Decision's statement of facts which was affirmed 
by the CA, Concepcion's co-conspirator, Rosendo Ogardo, Jr. y Villegas 
(Ogardo ), who was driving the motorcycle, died because he lost control of 
the motorcycle and crashed in front of de Felipe's taxi. Since Concepcion, 
as passenger in the mozorcycle, did not perform or execute any act that 
caused the death of Ogardo, Concepcion cannot be held liable for 
homicide. 47 (Emphasis supplied) 

There are also instances when, if the original criminal design was 
proven not to be the t&1<ing of the victim's personal property, but the victim's 
death, the perpetrator commits two separate crimes of murder and theft. 48 

Here, a robbery was proved. It was also shown that, after the robbery 

took place, the robber Sigua died. But it bears noting that Sigua's death was 
at the hands of police officers, and accused-appellant, as the surviving co
perpetrator, had a radically different testimony of the events. For these 

Id. at 498. 
45 473 Phil. 405 (2004) [PerCuriam, En Banc]. 
46 691 Phil. 542 (2012) [Per J. Carpio, Second Division]. 
47 Id. at 550. 

People v. Lara, 535 Phil. 867, 889-890 (2006) [Per J. Chico-Nazario, En Banc]. 
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reasons, the Regional Trial Court should have closely scrutinized the 
circumstances surrounding Sigua's killing. 

Republic Act No. 6975, otherwise !mown as the Department of the 
Interior and Local Goverrnnent Act of 1990, empowers the police to enforce 
laws for the protection of lives and properties, take all necessary steps to 
ensure public safety, and bring criminal offenders to justice: 

SECTION 24. Powers and Functions. ~ The [Philippine National 
Police] shall have the following powers and functions: 

(a) Enforce all laws and ordinances relative to the protection of lives 
and propenies; 

(b) Maintain peace and order and take all necessary steps to ensure 
public safety; 

(c) Investigate and prevent cnmes, effect the arrest of criminal 
oft"enders, bring offenders to justice and assist in their 
prosecution[.] 

Anned by the government and given the authority to use firearms, 
police officers are taught "schemes, strategies and plans on how to approach 
danger."49 Depending on the situation, police officers may be authorized to 
use force to enforce laws, as long as the force used is necessary and not 
excessive.50 \Nhen there is a confrontation between law enforcement and a 
suspect, the police's use of force should be reasonable and proportionate to 
the threat as perceived by the officers at that time. According to the Philippine 
National Police, reasonableness of the force employed depends on the 
following criteria: 

7.6 Factors to Consider in the Rea.-;onableness of the Force Employed 

A police officer, hO\vever, is not required to afford offender/s 
attacking him the opportunity for a fair or equal struggle. The 
reasonableness of the force employed will depend upon the nwnber of 
aggressors, nature and characteristic of the weapon used, physical 
condition, size and other circumstances to include the place and occasion of 
the assault. The police officer is given the sound discretion to consider these 
factors in employing reasonable force. 51 

49 People v. Salimbago, 373 Phil. 56, 67 (I 999) [Per J. Ynares-Santiago, First Division]. 
50 REVISED PHILIPPJNE NATIONAL POLICE OPERA l"IONAL PROCEDURES (20 13), Rule 7 .1, states: 

Rule 7.1. Use of Excessive Force Prohibited. 
The excessive use of force during police operation is prohibited. However, in the lawful 

performance of duty, a police officer may use necessary force to accomplish his mandated tasks of 
enforcing the law and maintaining peace and order. 
Available at <https :/ /wv-.w. pro5 . pnp.gov. phi sorsogonppo/index. php/ downloads/ send/3-man uals/7 -
revised-philippine-nationa!-police-operational-procedures> (last visited on August 26, 2020). 

51 REVISED PH!UPPINE NATI0"NAL POLICE OPERATIONAL PROCEDURES (2013), available at 
<https ://www. pro5 . pnp .gov. ph/sorsogonppo/index. php/ down 1 oads/send/3-manual s/7-revised-
phil ipp ine-national-po lice-operational-procedures> (last visited on August 26. 2020). 
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The use offireanns by police is more strictly regulated. The danger of 
death or injury to the police officer or other persons must be imminent to 
justify resort to firearms: 

8.1. Use of Fireann \Vhen Justified 

The use of firearn1 is justified if the offender poses imminent danger 
of causing death or injury to the police officer or other persons. The use of 
firearm is also justified under the doctrines of self-defense, defense of a 
relative, and defense of a stranger. However, one who resorts to self
defense must face a real threat on his life, and the peril sought to be avoided 
must be actual, imminent and real. Unlawful aggression should be present 
for self-defense to be considered as a justifying circumstance. 52 

In SP02 Cabanlig v. Sandiganbayan:53 

A policeman in the performance of duty is justified in using such 
force as is reasonably necessary to secw:e and detain the offender, overcome 
11.is resistance, prevent his escape, recapture him if he escapes, and protect 
himself from bodily harm. In case injury or death results from the 
policeman's exercise of such force, the policeman could be justified in 
inflicting the injury or causing the death of the offender if the policeman 
had used necessary force. Since a policeman's duty requires him to 
overcome the offender, the force exerted by the policeman may therefore 
differ from that which ordinarily may be offered in se!f-defense.54 

(Citations omitted) 

However, this Court has also warned that a police officer "is never 
justified in using unnecessary force or in treating the offender with wanton 
violence, or in resorting to dangerous means when the arrest could be affected 
otherwise."55 In People v. Lagata:56 

Even if appellant sincerely believed, although erroneously, that in firing the 
shots be acted in the perfom1ancc of his official duty, the circumstances of 
the case show that there was no necessity for him to fire directly against the 
prisoners, so as to seriously wound one of them and kill instantaneously 
another. While custodians of prisoners should take all care to avoid the 
iatter's escape, only absolute necessity would authorize them to fire against 
them. Theirs is the burden of proof as to such necessity. The summary 
liquidation of prisoners, under flimsy pretexts of attempts of escape, which 
has been and is being practiced in dictatorial systems of government, has 

52 REVISED PHIL!PPl?'-IE NATIONAL POLICE OPERATIONAL PROCEDURES (2013), available at 
<https:/ /www .pro5. pnp .gov. ph/sorsogonppo/index. php/downl oads/ sen d/3-manual s/7-revised
philippine-national-poli ce-operational-procedures> (last visited on August 26, 2020). 

53 502 Phil. 564 (2005) [Per J. Carpio, First Division]. 
54 Id. at 575-576. 
55 Id. at 576. 
56 83 Phil. 150 (1949) [Per J. Perfecto, Second Division]. 
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always been and is shocking to the universal conscience ofhumanity. 57 

Police officers are generally presumed to have regularly performed 
their duties and their testimonies in criminal cases are given credence.58 Their 
extensive training and the gravity of their sworn duty to protect the peace give 
weight to their observations in the field. 59 The presumption, however, can he 
overturned when there is evidence to the contrary. 60 

This Court has affirmed the sequences of events of such armed 
confrontations when they are suppmied by testimonies from disinterested 
eyewitnesses-those who did not participate in the armed confrontation61 -

and pieces of object evidence, such as the weapons used or the presence of 
gunpowder residue, that correspond with particular versions of the facts. 62 

However, when the prosecution fails to satisfactorily prove the police's 
version of events, then doubt is cast on the correctness of the crime charged. 

Here, the pieces of evidence presented do not prove beyond reasonable 
doubt the element of homicide as defined in Article 294( I) of the Revised 
Penal Code and as interpreted in our jurisprudence. The only witness who 
testified on the alleged shootout was P02 Palisoc, one of the officers involved 
in the shootout.63 This Court only has his version of events. P03 dela Cruz 
and P03 Bunal, the other police officers who could have corroborated his 
version, did not testify. Accused-appellant's testimony that he heard gunshots 
sometime after the robbery cannot be considered proof of a shootout. His 
statement, if true, could only prove that, at that time, at least one person fired 
a gun, but not who fired the gun, at whom, and why. 

Notably, although P02 Palisoc claimed that he saw four people flee the 
cafe, both Angeles and Oquindo only testified to two perpetrators: Sigua and 
accused-appellant. P02 Palisoc' s claim that there was a third person who 
instigated the shootout by firing first was unsupported by other evidence. 

Based on the other witnesses' testimonies, as well as the object 
evidence recovered from accused-appellant, only two firearms figured in this 
case: Oquindo's service firearm, which accused-appellant took and gave 

57 Id. 
58 See People v. Gamayon, 206 Phil. 560 (1983) [Per J. Gutierrez, Jr., First Division]; People v. Rosas, 233 

Phil. 481 (1987) [Per J. Gutierrez, Jr., Second Division]; and People v. Boholst, 236 Phil. 285 (1987) 
[Per J. Gutierrez, Jr., Third Division]. 

59 Charles Goodwin, Professional Vision, 96(3) AMER!CAJ\ ANTHROPOLOGIST 606, 616--622 ( 1994). 
60 See People v. Gamayon, 206 Phil. 560 (1983) [Per J. Gutierrez, Jr., First Division]; People v. Rosas, 233 

Phil. 481 (1987) [Per J_ Gutierrez, Jr., Second Division]; and People v. Boholst, 236 Phil. 285 (1987) 
[Per J. Gutierrez, Jr., Third Division]. 

61 See People v. Viiialon, 434 Phil. 72 (2002) [Per J. Quisumbing, En Banc]; People v. Guiamil, 343 Phil. 
454 (1997) [Per J. Bellosillo, First Division]; and People v. Cerbito, 381 Phil. 315 (2000) [Per J. 
Gonzaga-Reyes, Third Division]. 

62 See People v. Verchez, 303 Phil. 185 (I 994) [Per J. Quiason, First Division]; and People v. Domacyong, 
463 Phil. 447 (2003) [Per J. Puna, Second Division 1. 

63 CArollo,pp.16~18. 
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Sigua; and the homemade revolver inside accused-appellant's laptop bag. The 
robbery victims were clear that they were intimidated by a knife, and not by a 
fireann. It cannot even be determined from the records what happened to the 
fireann in Sigua' s possession after the robbery. 

The perceived threat to the police officers was unsubstantiated. The 
robbery victims and accused-appellant could not corroborate the existence of 
the alleged third and fourth robbers who fled the crime scene with Sigua and 
accused-appellant, let alone that the alleged third robber was carrying a 
firearm that was neither the service firearm nor the homemade revolver. It 
cannot be concluded from the evidence that Sigua's killing was connected to 
the robbery, besides him being one of the robbers. 

The "intimate connection"64 essential for a robbery with homicide was 
ill-established. Even accused-appeilant's alleged act of reaching into the 
laptop bag, which could be construed as a threat, occurred after Sigua had 
been shot-tending to show that he had not performed any act that directly 
led to or caused Sigua's death. The homicide on the occasion of this robbery, 
which would make the crime robbery with homicide, was not proved beyond 
reasonable doubt. 

Thus, accused-appellant may only be convicted of simple robbery 
under Article 294(5) of the Revised Penal Code, with its corresponding 
penalty of prision correccional in its maximum period to prision mayor in its 
medium period. Applying the Indeterminate Sentence Law,65 the minimum 
imposable penalty is arresto mayor in its maximum period to prision 
correccional in its medium period, or four months and one day to four years 
and two months. The maximum term shall be prision correccional in its 
maximum period to prision mayor in its medium period, or four years, two 
months, and one day to 10 years.66 There being no modifying circumstances, 
the penalty to be imposed on accused-appellant is four years of prision 
correccional, as minimum, to eight years of prision mayor, as maximum. 

Finally, accused-appellant is not liable to pay civil indemnity and moral 
damages to the heirs of Sigua. As discussed, no evidence was presented to 
show that he performed any act that caused or led to Sigua's death that should 
make him civilly liable. 

WHEREFORE, this Court AFFIRMS WITH MODIFICATION the 
Court of Appeals' August 26, 2014 Decision in CA-G.R. CR-HC No. 05643. 
Accused-appellant Raymark Daguman y Asierto @ "Mark" is found 
GUILTY of the crime of robbery under Article 294(5) of the Revised Penal / 

64 People v. Quemeggen, 611 Phil. 487,498 (2009) [Per J_ J\.·achura, Third Division]. 
65 Act No. 4103 (1933), as amended. 
66 See Peoplev. Quemeggen, 611 Phil. 487 (2009) [Per J. \Jachura.. Third Division]: and Cosco/la v. People. 

617 Phil. 661 (2009) [Per J_ Chico-Nazario. Special Third Division]. 
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Code and shall serve the indeterminate penalty of four years of prision 
correccional, as minimum, to eight years of prision mayor, as maximum. The 
order for him to pay the heirs of Denise Sigua the amounts of P'/5,000.00 as 
civil indemnity and PS0,000.00 as moral damages is DELETED. 

Considering that accused-appellant has been incarcerated for more than 
the maximum penalty for the crime of robbery he committed, the Director 
General of the Bureau of Corrections is ORDERED to IMMEDIATELY 
RELEASE him from confinement, unless further detention is justified by 
some other lawful cause, and inform this Court the action taken within five 
days from receipt hereof. 

SO ORDERED. 

\VE CONCUR: 

.CA 
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