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DECISION 

I 

DEL CASTILLO; J.: 

This Petitio~ for Review on Certiorari1 assails the Court of Appeals' 
August 28, 2012 pecision2 and January 25, 2013 Resolution3 denying herein 
petitioner Conchita A. Sonley's Urgent Motion for Reconsideration4 in CA-G.R 
SP No. 122409. 

Factual Antecede,,_ts 

The facts, ~ succinctly narrated by the Court of Appeals (CA), are as 
follows: 

FlO 

The instant case arose when, on March 13, 2009, the petitioner5 filedh! ~ 
Complaint6 for declaration of nullity of rescission of contract and dan1ages in ti;rv" -~ 

On leave. 
•• On official leave. 

2 
Rollo, pp. 9-29. 
Id. at 187-196; penned by Associate Justice Isaias P. Dicdican and concurred in by Associate Justices 
Michael P. Elbinias imd Nina G. Antonio-Valenzuela. · 
Id. at212-213. 

4 Id. at 197-210. 
Herein petitioner. 

6 Rollo, pp. 32-40. 
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trial court7 against x x x Anchor Savings Bank (“Anchor”), a thrift banking 
institution organized and existing under the laws of the Philippines [whose] 
business name x x x was [later] changed to Equicom Savings Bank x x x 

 
In the said complaint, petitioner alleged that, on January 28, 2005, she 

agreed to purchase a real property from [Anchor] for the sum of x x x 
Php2,200,000.00 x x x.  The said real property pertained to a parcel of land that 
had been foreclosed by [Anchor] with an area of x x x 126.50 square meters x x x 
located at Fairview, Quezon City (“subject property”).  Pursuant to the said 
agreement, the parties entered into a Contract to Sell8 whereby the petitioner 
agreed to pay the amount of x x x Php200,000.00 x x x as downpayment x x x 
with the balance of x x x Php2,000,000.00 x x x payable in sixty (60) monthly 
installments amounting to x x x Php47,580.00 x x x. 

 
Petitioner, however, defaulted in paying her monthly obligations x x x 

which prompted [Anchor] to rescind the contract to sell x x x.  In filing the 
complaint x x x petitioner averred that the rescission of the contract to sell was 
null and void because she had already substantially paid her obligation to the 
bank. 

 
In its Answer[,]9[Anchor] denied the allegations that were made by the 

petitioner in her complaint.  On the contrary, it contended that the post-dated 
checks which were issued by the petitioner in its favor covering the monthly 
installments for the purchase of the subject property were all dishonored by the 
drawee bank when they were presented for payment.  Thus, [Anchor] averred 
that petitioner should not be allowed to benefit from her own fault and prevent 
[Anchor] from exercising its right to rescind their contract to sell. 

 
Subsequently, after the issuance of a Pre-Trial Order by the trial court, 

the parties agreed to an amicable settlement and entered into a Compromise 
Agreement.10  On the basis thereof, the trial court rendered a Judgment11 x x x on 
August 16, 2010 whereby the petitioner agreed to repurchase the subject property 
from [Anchor] for the amount of x x x Php1,469,460.66 x x x plus x x x 12% x x 
x interest per annum. 

 
However, [Anchor] later on filed a Manifestation and Motion for 

Execution12 in the trial court claiming that petitioner had not been paying the 
agreed monthly installments in accordance with the compromise agreement.  
Moreover, it averred that all the checks which the petitioner issued to pay her 
obligations were again dishonored.  Thus, [Anchor] prayed that a writ of 
execution be issued by the trial court in its favor ordering: (1) that the contract to 
sell that was entered into between the parties be rescinded; (2) that [Anchor] be 
allowed to apply all the payments that were made to it by the petitioner as rentals; 
and (3) that petitioner immediately vacate the subject property. 

 
                                                 
7  Regional Trial Court of Makati City, Branch 148.  The case was docketed as Civil Case No. 09-217. 
8  Rollo, pp. 43-49. 
9  Id. at 62-75. 
10  Id. at 102-105. 
11  Id. at 16, 227.  The dispositive portion of said judgment states: 

WHEREFORE, premises considered, judgment is hereby rendered in accordance with the terms 
and conditions set forth in the compromise agreement, which is hereby APPROVED, and the parties 
are hereby ordered to strictly comply with the terms and conditions thereof. 

This judgment is immediately FINAL and EXECUTORY. 
12  Id. at 108-110. 
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Consequently, on September 8, 2011, the trial court issued the assailed 
order13 the dispositive portion of which states: 

 
‘WHEREFORE, premises considered, the 

‘Manifestation and Motion for Execution’ is hereby GRANTED. 
 
Consequently, the Judgment dated August 16, 2010 

should be entered in the Book of Entries of Judgment as final 
and executory.  Accordingly, let a writ of execution be issued 
and the Deputy Sheriff of this Court is hereby ordered to 
implement the same. 

 
SO ORDERED.’  
 

In arriving at the said ruling, the trial court ratiocinated as follows: 
 

‘In view of the foregoing and for failure of the plaintiff 
to comply with the terms and conditions of the Compromise 
Agreement and since said Judgment itself provides that the same 
shall be immediately final and executory, the Decision dated 
August 16, 2010 is hereby reiterated as final and executory and 
should now be entered in the Book of Entries and Judgment.  
Accordingly, a writ of execution should now be issued to 
implement the aforesaid Judgment in consonance with the 
Compromise Agreement and in line with Rule 39 Section 1 of 
the Rules of Court, to wit: 

 
‘Section 1.  Execution upon judgments 

or final orders. – Execution shall issue as a 
matter of right, on motion, upon a judgment or 
order that disposes of the action or proceeding 
upon the expiration of the period to appeal 
therefrom if no appeal has been duly 
perfected.’14 

 

Ruling of the Court of Appeals 
 

Petitioner filed a Petition for Certiorari before the CA, docketed as CA-
G.R. SP No. 122409, claiming that the trial court committed grave abuse of 
discretion in issuing a writ of execution, since there is nothing in the trial court’s 
August 16, 2010 judgment which authorizes the issuance of such a writ in case the 
parties fail to perform the obligations stated under the Compromise Agreement. 

 

In its assailed August 28, 2012 Decision, however, the CA ruled against the 
petitioner, pronouncing thus: 

 
In sum, the sole issue to be resolved by us in this case is whether or not 

the trial court may issue a writ of execution against the petitioner despite the fact 
                                                 
13  Id. at 181-183; should be “Amended Order.” 
14  Id. at 188-190. 
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that the issuance thereof was not specifically provided for in the judgment which 
it rendered based on compromise agreement. After a careful and judicious 
scrutiny of the whole matter, together with the applicable laws and jurisprudence 
in the premises, we find the instant petition to be bereft of merit. 

 
A compromise is a contract whereby the parties, by making reciprocal 

concessions, avoid a litigation or put an end to one already commenced.  Like 
any other contract, a compromise agreement must comply with the requisites in 
Article 1318 of the Civil Code, to wit: (a) consent of the contracting parties; (b) 
object certain that is the subject matter of the contract; and (c) cause of the 
obligation that is established. Like any other contract, the terms and conditions of 
a compromise agreement must not be contrary to law, morals, good customs, 
public policy and public order. x x x 

 
Corollary thereto, once submitted to the court and stamped with judicial 

approval, a compromise agreement becomes more than a mere private contract 
binding upon the parties.  Having the sanction of the court and entered as its 
determination of the controversy, it has the force and effect of any judgment. 

 
In the case at bench, the petitioner pointed out that the issuance of a writ 

of execution was not warranted and had no legal basis under the judgment based 
on compromise agreement that was rendered by the trial court.  In support of her 
argument, petitioner relied on paragraph (c) of the said agreement which 
provides as follows: 

 
‘(c) Penalty.  In case of failure of the plaintiff to pay, for 

any reason whatsoever, the amount provided in the Schedule of 
Payment, the plaintiff hereby agrees to pay, in addition to, and 
separate from, the interest rate agreed upon, a penalty charge of 
FIVE PERCENT (5%) per month or a fraction thereof, based on 
unpaid installments computed from due date until fully paid.  
This shall be without prejudice to the right of the defendant to 
rescind this Compromise Agreement as provided under the 
‘Contract to Sell’ dated 21 December 2007 upon compliance 
with the requirements provided for under the law.’ 
 
Petitioner insisted that, pursuant to the foregoing stipulation, [Anchor] 

was only entitled to an additional penalty charge of five percent (5%) per month 
in case she failed to pay her monthly obligations.  Thus, she posited that the trial 
court committed grave abuse of discretion when it issued a writ of execution 
against her when she defaulted in her payment because the terms of their 
compromise agreement did not provide for the said remedy. 

 
The foregoing contentions adduced by the petitioner are untenable and 

devoid of merit.  True, the compromise agreement between the parties stated that, 
in case of the petitioner’s failure to pay her obligation, she agreed to pay interests 
and penalties [sic] charges.  However, paragraph (c) of the compromise 
agreement likewise provided that petitioner’s payment of the additional interests 
and charges ‘shall be without prejudice to the right of the defendant to rescind 
this Compromise Agreement as provided under the ‘Contract to Sell’ dated 21 
December 2007.’  On this note, it bears stressing that the pertinent portions of the 
contract to sell read as follows: 
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‘RESCISSION OF CONTRACT 
 
‘The failure of the BUYER to pay on due date any 

monthly installment in accordance with the Schedule of 
Payment provided in Paragraph 2 – Manner of Payment, or if, at 
any time, the SELLER is of the opinion that the BUYER would 
be unable to pay or meet his obligations under this Contract or in 
case the BUYER was declared in default by any other creditor, 
then the SELLER shall be entitled, as a matter of right, to 
rescind the Contract.’ 

 
‘FORFEITURE OF PAYMENTS 
 
‘As a consequence of the rescission of this Contract 

pursuant to Paragraph 5 above, any and/or all payments 
made by the BUYER under this Contract shall be deemed 
forfeited in favour of the SELLER and shall be applied as 
rentals for the use and occupancy of the PROPERTY and/or 
as and by way of liquidated damages and indemnification for 
opportunity loss and/or other losses, the BUYER hereby 
acknowledging and confirming that the SELLER was deprived 
of the opportunity to offer the PROPERTY for sale to other 
interested parties or dispose thereof in such manner as it deems 
necessary or appropriate during the existence of this Contract.’ 
 
Considering the aforequoted stipulations in the compromise agreement 

and the contract to sell, this Court does not find any merit in the claim of the 
petitioner that [Anchor] could not avail of the remedy of rescission in case of 
default in payment by the petitioner.  On the contrary, the intent of the 
contracting parties was clearly embodied in the compromise agreement when the 
said agreement stated that the petitioner should pay additional charges should she 
default in the payment of her obligations x x x.  The payment of said additional 
amounts, however, shall be without prejudice to [Anchor’s] right to rescind the 
contract to sell and consider the payments that were already made by the 
petitioner as rentals for her use and occupation of the subject property. 

 
Verily, it is a settled rule that a compromise agreement, once approved 

by final order of the court, has the force of res judicata between the parties and 
should not be disturbed except for vices of consent or forgery.  Hence, a decision 
on a compromise agreement is final and executory and it has the force of law and 
is conclusive between the parties.  It transcends its identity as a mere contract 
binding only upon the parties thereto as it becomes a judgment that is subject to 
execution in accordance with the Rules of Court.  In this regard, Article 2041 of 
the Civil Code explicitly provides that, if one of the parties fails or refuses to 
abide by the compromise agreement, the other party may either enforce the 
compromise or regard it as rescinded and insist upon his or her original demand. 

 
At this point, it bears stressing that a petition for certiorari against a court 

which has jurisdiction over a case will prosper only if grave abuse of discretion is 
manifested.  The burden is on the part of the petitioner to prove not merely 
reversible error but grave abuse of discretion amounting to lack or excess of 
jurisdiction on the part of the [court] issuing the impugned order.  Mere abuse of 
discretion is not enough; it must be grave. x x x 

 



 
 

Decision  6  G.R. No. 205623 
 
 

Here, there is a paucity of circumstance which would persuade us to 
grant the instant petition.  There was no hint of whimsicality nor gross and patent 
abuse of discretion as would amount to an evasion of a positive duty or a virtual 
refusal to perform a duty enjoined by law when the trial court issued the assailed 
order and issued a writ of execution against herein petitioner who voluntarily and 
freely signed the compromise agreement and thereafter became bound by the 
terms and conditions that were embodied therein. 

 
WHEREFORE, in view of the foregoing premises, judgment is hereby 

rendered by us DENYING the petition filed in this case for lack of merit.  The 
Order dated September 8, 2011 issued by Branch 148 of the Regional Trial Court 
of the National Capital Judicial Region in Makati City dated September 8, 2011 
[sic] in Civil Case No. 09-217 is AFFIRMED. 

 
SO ORDERED.15 

 

In short, the CA held that petitioner’s failure to abide by the terms and 
conditions of the Compromise Agreement, which had the force and effect of a 
final and executory judgment when it was approved by the trial court in its August 
16, 2010 Judgment, authorized the enforcement thereof by execution, and thus the 
trial court may not be faulted for granting respondent’s motion for execution and 
directing the issuance of the corresponding writ. 

 

Petitioner moved to reconsider, but in its assailed January 25, 2013 
Resolution, the CA remained unconvinced.  Hence, the present Petition. 

 

In an August 20, 2014 Resolution,16 this Court resolved to give due course 
to the Petition. 

 

Issue 
 

In essence, petitioner reiterates her contention before the CA that the trial 
court had no power to issue a writ of execution in Civil Case No. 09-217 as the 
issuance thereof was not authorized and specifically provided for in its  August 16, 
2010 Judgment. 

  

Petitioner’s Arguments 
 

Praying that the assailed CA dispositions be voided, reversed, and set aside, 
petitioner argues that respondent is not entitled to execution as the Compromise 
Agreement does not specifically provide that in case of default, a writ of execution 
may issue; that the only remedies available to respondent are to charge penalties 
and/or rescind the agreement as provided for under the Contract to Sell; and that 
                                                 
15  Id. at 191-195. 
16  Id. at 240-241. 
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before a writ of execution may issue, respondent must first institute an action for 
rescission and secure a judicial declaration that the Contract to Sell is rescinded, 
which was not done in this case. 
 

Respondent’s Arguments 
 

In its Comment,17 respondent counters that since petitioner admits that she 
is in default and thus violated the terms of the Compromise Agreement, rescission 
should follow as a matter of course as authorized and provided for in said 
agreement and the Contract to Sell; that the trial court’s approval of the 
Compromise Agreement is a final act that forms part and parcel of the judgment 
which may be enforced by a writ of execution;18 that since the Compromise 
Agreement itself provides the power to rescind, it follows that any rescission done 
pursuant thereto is enforceable by execution without need of a separate action; and 
that since petitioner failed to prove the presence of grave abuse of discretion, the 
CA is correct in dismissing her Petition for Certiorari. 

 

Our Ruling 
 

The Petition must be denied. 
 

Under Article 2041 of the Civil Code, “(i)f one of the parties fails or refuses 
to abide by the compromise, the other party may either enforce the compromise or 
regard it as rescinded and insist upon his original demand.”  “The language of this 
Article 2041 x x x denotes that no action for rescission is required x x x, and that 
the party aggrieved by the breach of a compromise agreement may, if he chooses, 
bring the suit contemplated or involved in his original demand, as if there had 
never been any compromise agreement, without bringing an action for rescission 
thereof. He need not seek a judicial declaration of rescission, for he may ‘regard’ 
the compromise agreement already ‘rescinded’.”19  This principle was reiterated in 
a subsequent case, thus: 

 
In the case of Leonor v. Sycip, the Supreme Court (SC) had the occasion 

to explain this provision of law. It ruled that Article 2041 does not require an 
action for rescission, and the aggrieved party, by the breach of compromise 
agreement, may just consider it already rescinded, to wit: 

 
It is worthy of notice, in this connection, that, unlike 

Article 2039 of the same Code, which speaks of “a cause of 
annulment or rescission of the compromise” and provides that 
“the compromise may be annulled or rescinded” for the cause 

                                                 
17  Id. at 225-236. 
18  Citing Armed Forces of the Philippines Mutual Benefit Association, Inc. v. Court of Appeals, 370 Phil. 150 

(1999). 
19  Leonor v. Sycip, 111 Phil. 859, 865 (1961). 
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therein specified, thus suggesting an action for annulment or 
rescission, said Article 2041 confers upon the party concerned, 
not a “cause” for rescission, or the right to “demand” the 
rescission of a compromise, but the authority, not only to “regard 
it as rescinded”, but, also, to “insist upon his original demand”. 
The language of this Article 2041, particularly when 
contrasted with that of Article 2039, denotes that no action 
for rescission is required in said Article 2041, and that the 
party aggrieved by the breach of a compromise agreement 
may, if he chooses, bring the suit contemplated or involved in 
his original demand, as if there had never been any 
compromise agreement, without bringing an action for 
rescission thereof. He need not seek a judicial declaration of 
rescission, for he may “regard” the compromise agreement 
already “rescinded”.20 

 

The parties’ Compromise Agreement states that – 
 

(c) Penalty.  In case of failure of the plaintiff to pay, for any reason 
whatsoever, the amount provided in the Schedule of Payment, the plaintiff 
hereby agrees to pay, in addition to, and separate from, the interest rate agreed 
upon, a penalty charge of FIVE PERCENT (5%) per month or a fraction thereof, 
based on unpaid installments computed from due date until fully paid.  This shall 
be without prejudice to the right of the defendant to rescind this 
Compromise Agreement as provided under the “Contract to Sell” dated 21 
December 2007 upon compliance with the requirements provided for under the 
law. (Emphasis supplied) 

 

 The Contract to Sell provides, on the other hand, that – 
 

The failure of the BUYER to pay on due date any monthly 
installment in accordance with the Schedule of Payment provided in Paragraph 
2 – Manner of Payment, or if, at any time, the SELLER is of the opinion that the 
BUYER would be unable to pay or meet his obligations under this Contract or in 
case the BUYER was declared in default by any other creditor, then the 
SELLER shall be entitled, as a matter of right, to rescind this Contract. 
(Emphasis supplied) 
 

While the assailed dispositions of the trial court and the CA do not specify 
the remedies that respondent is entitled to, it is clear that rescission and eviction 
were specifically sought and prayed for in respondent’s Manifestation and Motion 
for Execution, and petitioner was given the opportunity to oppose the same.  In her 
Opposition to the Motion for Execution,21 she in fact acknowledged and admitted 
that she was in default and that she violated the Compromise Agreement by her 
failure to make regular payments as required therein.  Indeed, it may be said that 
respondent’s motion for execution, with a prayer for rescission, for the application 
                                                 
20  Miguel v. Montanez, 680 Phil. 356, 364-365 (2012). 
21  Rollo, pp. 111-115. 
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of petitioner’s payments as rental, and for her eviction, constituted sufficient 
written notice to petitioner, and it was duly heard; petitioner opposed the motion 
and even filed a rejoinder22 to respondent’s reply,23 but she could not proffer any 
defense; quite the opposite, she openly admitted liability.  The facts, evidence, and 
pleadings are clear and within the cognizance of the trial court; petitioner’s failure 
to abide by the agreement should result in execution, cancellation and rescission of 
the Compromise Agreement and Contract to Sell, and her eviction from the 
property. 

 
Certainly, a compromise agreement becomes the law between the parties 

and will not be set aside other than [sic] the grounds mentioned above.  In 
Ramnani v. Court of Appeals, we held that the main purpose of a compromise 
agreement is to put an end to litigation because of the uncertainty that may arise 
from it.  Once the compromise is perfected, the parties are bound to abide by it in 
good faith.  Should a party fail or refuse to comply with the terms of a 
compromise or amicable settlement, the other party could either enforce the 
compromise by a writ of execution or regard it as rescinded and so insist upon 
his/her original demand.24 
 

Petitioner may be right in arguing that respondent has the option to proceed 
with the sale and charge corresponding penalties instead, pursuant to the 
stipulations in the Contract to Sell; however, respondent chose to rescind the same, 
an option which it is equally entitled to by contract and under the law,25 and thus 
evict petitioner from the premises.  Respondent must have thought that if past 
actions were a gauge, petitioner was no longer in a position to honor her 
obligations under the Contract to Sell. 

 

Respondent’s claim is straightforward: it seeks rescission and eviction, with 
whatever amount paid by petitioner to be applied as rental for the use and 
occupation of the subject property as agreed upon.  Going by what is on record, it 
would appear that petitioner paid the total amount of P497,412.76,26 while she has 
been occupying the property, a 126.5-square meter parcel of land with 
improvements thereon located at Timex Street, West Fairview, Quezon City, as 
her residence since 2007.27  In effect, petitioner would have paid a measly sum as 
aggregate rent for her stay therein, which is more than just for her. 

 

WHEREFORE, the Petition is DENIED.  The August 28, 2012 Decision 
and January 25, 2013 Resolution of the Court of Appeals in CA-G.R. SP No. 
122409 are AFFIRMED.  The parties’ Compromise Agreement and Contract to 
Sell dated December 21, 2007 are RESCINDED.  Petitioner Conchita A. Sonley 
is ordered to immediately VACATE the subject property and premises and 
                                                 
22  Id. at 124-126. 
23  Id. at 119-123. 
24  Clark Development Corporation v. Mondragon Leisure and Resorts Corporation, 546 Phil. 34, 52 (2007). 
25  CIVIL CODE, Article 2041. 
26  Rollo, pp. 119-120. 
27  Id. at 32, 43, 46, 59. 
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SURRENDER the 'same to respondent Anchor Savings Bank/Equicom Savings 
Bank. 

SOORDE~D. 

WE CONCUR: 

A ~· 

~O C. DEL CAS;;:,LO 
Associate Justice 

az;;:. I 
ANTONIO T. CARPIO 

Associate Justice 
Chairperson 

(On l'.eave) 
ARTURO D. BRION 

(On official leave) 
JOSE CATRAL MENDOZA 

Associate Justice 
I 

Associate Justice 
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.F.LEONE~ 

Associate Justice ~ 
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